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MMPABOBAS ’KM3Hb Y IPABOBOM ITPOI'PECC

AHHOTAUMA: B CTaTbEe PACKPBIBAIOTCA ITOHATHS «IIPABOBAsi JKU3Hb» U «IIPABOBOU
nporpecce». Mccnenyrorcss XxapakTepHble PU3HAKU PABOBOM JKU3HHU, €€ IIO3UTHUBHBIE U
HEraTUBHBIE (PAKTOPBI, @ TAKKE OCHOBHBIE KPUTEPHUH ITPABOBOT'O IIporpecca.
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[Tox mpaBOBOM KU3HBIO CIEAYET MOHUMATh COBOKYITHOCTh CIIOXKHBIX ITPOLIECCOB
(GYHKIIMOHUPOBAHUS JIIOJICH, UX TPYNN B 00JIaCTH NEHCTBUS TIpaBa, HANPABJICHHBIX HA

obecrieueHre yCIOBUM U CPENICTB CYIIECTBOBAHUS, PEATU3AIIMN YaCTHBIX U MyOJUYHBIX,



WHJIUBUAYAJIbHBIX W TPYIIOBBIX HHTEPECOB, YTBEPKIEHUSI COOTBETCTBYIOIIUX UM
LIEHHOCTEW.

[IpaBoBas kU3Hb 3aHUMAET BaXKHOE MECTO B c(hepe KU3HEAESITeIbHOCTH, T.K. BCE
MJIACTBI CETOMHSAIIHEH JEHCTBUTEIBLHOCTH BCE OONBINE TPEOYIOT TOYHOTO MPABOBOTO
pEryJIupOBaHHUs.

B cBoeM HayyHOM TpakTaTte Hemelkuil mpasBoBea P. MepuHr yTBep:kaal, yTo
KU3Hb TpaBa - 3T0 O0prOa, OopbOa MeXAy HapoJaMHu, TOCYIapCTBEHHOW BIACTHIO,
UHIMBHIyYMaMH ... [3].

Poccniicknii ropuct A. B. Manbko B cBoel KHUTe nucall, 9to «IIpaBoBas xu3Hb —
CIIOKHOE SIBJICHHE, KOTOPOE€ HYXKIAETCS B KOMIUIEKCHOM 0030pe, MpUYEM Kak C
TCOPETUYCCKHX TO3UIIUHI, TaK U C TOYKU 3PCHUS TIPAKTUKN [4].

[Ipodeccop H. A. I'peneckyn ormedan B 1900 1., 4TO XOJ CETrOJHAIIHEH
PaBOBOM KU3HM pa3pyllIaeT HEKOTOPBIE JaBHO W IPOYHO YCTOSABIIUECA MOHSATHUS,
MOKa3bIBasi C OYEBUIHOCTHIO, YTO JCUCTBUTENbHAS >W3Hb Topaso Ooraue (opm
HaIlleTO MBIILJICHUSI U COBCEM HE MOJAACTCSl HACWJIbCTBEHHOMY YKJIAJbIBAHUIO HAa MX
orpanuyenus [2].

MHorue mpaBoBebl 33JaI0TCS BOIMPOCOM UTO K€ TaKOe MPaBOBas KU3Hb?

B cBoux wnayunbix paborax H. M. Maty30B oTMeuaer, 4To MpaBOBas >KU3Hb
COJIEP’KUT COBOKYITHOCTh BCEX IOPUANYECKUX SBJICHUM, BKIIOYAIOIINX KaK NO3UTHUBHBIE,
TaK W HeraTuBHbIC YacTU. K MO3UTUBHBIM OTHOCUTCS camoO MpaBoO, MPaBOBasi CUCTEMa,
MEXaHHU3M IIPABOBOTO PETYIUPOBAHUS;, IOPUANUECKHE MOCTYIKHU; MPABOBBIE PEKUMBI U
UX DJIEMEHTHI; MPABOOTHOIICHUSI; IPABOCO3HAHKUE U MPABOBasi KyJIbTypa; 3aKOHHOCTh U
MPaBOMOPSJOK U JPYrUe; TO K HETATUBHBIM CJIEAYET OTHECTH — IMPOTHUBOIPABHBIC
sIBJICHUS (KOPPYIILIHSI, 37I0yIIOTpeOIeH e, TOMyInu3M u T.1.) [5].

[IpaBoBasi XM3Hb - CJIOKHOE SIBJICHHE, XapaKTEPHBIMH IpU3HAKAMU KOTOPOU
SIBJISTFOTCSL:

1. BBICTYITA€T COCTAaBHBIM  JJIEMEHTOM H  OCO0OW  Pa3HOBUIHOCTHIO
OOIIIECTBEHHOM KHU3HU,

2. CBSI3aHA C IOPUIMYECKMMH IPABUIAMU TOBEJEHUS U COOTBETCTBYIOUIUMHU

IOPUINYCCKUMU PE3YyJIbTAaTAMU,



ABIISIETCS YaCThIO TyXOBHOW MPAKTUKU HAPOa;
ABIISIETCSI COBOKYITHOCTBIO BCeX (hOPM IOPUAMUYECKOTO OBITHS 00IECTBa;
CBOWCTBEHHBI O0ObEKTUBHBIC, CYObEKTUBHBIE U HPPALIMOHATIBHBIC YEPTHI;

’KH3Hb OCHOBBIBAETCSI HA 00BHEKTUBHO BBIPAKCHHOM IIPAaBC;

N o g bk~ oo

TECHO CBSI3aHA C 5KOHOMUYECKOW U MOJUTUYECKON KU3HBIO;

8. OTpa)kaeT OCOOCHHOCTHU MPaBOBOTO PAa3BUTHA, HAKOIUJICHHBIC IyXOBHBIC
LIEHHOCTH, KYJIbTYPHBII YPOBEHb JAHHOTO OOLIECTBA;

Q. BKJIIOYAET B ce0s MOMUMO CTaTHYECKUX MPOSIBICHUH IIpaBa, €ro JMHAMUKY,
OTpa)kae€T HE TOJIbKO HWHCTUTYLIMOHAIbHbIE (OPMBI, HO W MPOLECCHI, pPEaAbHbIE
M3MEHEHHMS U IPEANOIaracMble, TOTEHINAIIBHBIC;

10. Bkirowaer B ce0s BCIO COBOKYIHOCTb IOPUIMYECKHX SIBJICHHUM, €€
ITOJIOKUTENIBHBIX U OTPULATEIBHBIX CTOPOH.

[Tonstue "npaBoBas xu3HbE" Mo3BOJIsAET [6] :

1) mox ocoObIM yriioM B3MVIAHYTh Ha TIpaBO, IIPaBOBOE pa3BUTHE U
CTPOMUTENBCTBO, CUCTEMY M CHUCTEMAaTH3ALMIO IOPUAMYECKHX aKTOB, M IPOLECC HX
BO3/EHCTBHSI Ha OOLIECTBEHHBIE OTHOILICHUS;

2) U3y4HTh MIPABOBBIC SBJICHUS B PA3JINYHBIX €€ aCICKTaX;

3) NOJHOCTHIO MO3HATH MPABOBYIO PEAIbHOCTh, KOTOPAasi COCTOUT U3 HEraTHBHBIX
IIPABOBBIX MPOSIBJIICHUM;

4) pacKpbITh YPOBEHB JICHCTBUTEIHLHON MPABOBON KYJIbTYPHI;

5) ompenenuTh rpaHUIbl IOPUANICCKOTO MHPA, BHUKHYTh B CYTh FOPHIUYECKUX
MOCJICJICTBHUM;

6) HaliTH OCHOBONOJATAIONIME MPUHIUIBI FOPUIUYESCKOTO B3aUMOOTHOIICHHUS
JIMYHOCTH U BIIACTH;

7) B3MIIIHYTH Ha MPABO, KaK Ha OJIMH M3 BAXKHEHIIINX COIMATIBHBIX PETYJISITOPOB.

IIpaBoBas KU3Hb U IPABOBOM IIPOTPECC YACTO MEPEIIIETAIOTCS.

[IpaBOBOI1 MpOrpecc Kak CaMOCTOATENbHAs HayYHasl KaTeropusi OKOHYaTEIbHO HE
cloxkwiacb. B HacTosimiee BpeMsl MPOUCXOIWUT MPOLECC Pa3BUTUS U CTAHOBJIECHUS

MPaBOBOIO Mporpecca.



[IpaBoBOM mpoOrpecc OTHOCUTCS K MPABOBOM CUCTEME B LIEJIIOM M IO OTIACIbHBIM
oTpacisiM Tmpasa. Jlo HAcTOSIIEro BPEMEHWM KATEropwsi MPaBOBOrO Iporpecca
3aTparuBAJIACh JIMIIb 4aCTUYHO. PaccmarpuBaiu npaBoBoi nporpecc II.JI. MoHTeckse,
K. Mapkcom, O. IInenrnepom, A. Toitn6u, I1.A. CopokunbiM, A. CaxapoBbiM, C.C.
AunekceeBbiM, A.I1. Cemurko u ap.

Muorue yuensle, ¢uaocodbl U IOPUCTHI TMOHATHE «IPABOBOM IMPOTPECCH
MIPUMEHSIIOT B IByX CMBICIIaX: Y3KOM U HTUPOKOM.

[IpaBOBOIi mIporpecc, B y3KOM CMBICIIE - TOCTYyHAaTEIbHbIN, LIEJICHAIPABICHHbBIN U
YKa3bIBAIOITU N Ha JTOCTHKEHUE ONpPEECTCHHBIX pEe3yJIbTATOB,
€CTECTBEHHOMCTOPUYECKUM, XAPAKTEPUIYIOIIUKCS BOCXOIAIIECH HAIMPABIECHHOCTHIO,
IIPOLIECC Pa3BUTHSI MMPABOBOM cuctembl. [IpaBoBoOii mporpecc, B MHUPOKOM CMBICIIE - 3TO
€CTECTBEHHOMCTOPUYECKHM,  MOCTYNATEJIbHBI  MPOLECC  YCOBEPIICHCTBOBAHUS
PaBOBOTO Pa3BUTHUA OOIIECTBA, TOBBIIMICHUS YPOBHS €ro MPaBOBOM >KU3HH,
XapaKTEPU3YIOIIUICS TOCTHKCHUEM KaueCTBEHHO HOBO# e [1].

B nayuHOUl nuTepaType MpaBOBOMl MpOTpecc TPaKTyeTCsd KaKk «OOBbEKTUBHBIM,
JIOTUYECKUM TPOLIeCC TPABOBOTO Pa3BUTHS OOIIECTBA, €r0 COLMAIBHBIX TPyNI U
JIMYHOCTHY

Jnsg  mpaBoBOro mporpecca  XapakTEpHO  IBOJIIOLMOHHOE, 3aKOHOMEPHOE
nBrkeHue. JlaHHbIA TPU3HAK 0TOOpaXkaeT MPEeeMCTBEHHYIO CBsI3b Mporpecca. [IpaBoBoii
MpOrpecc TMPHUCYIl B COUUAIBHOM pa3BUTHU. [lIs HEro XxapakTEpHbI BCE
3aKOHOMEPHOCTH  OOINECTBEHHBIX U3MeHeHu. [ ropuamdeckoro mporpecca
HEOO0XOJIMMa  COBOKYITHOCTb  CJIOKMBIIMXCS ~ TPEANOCHUIOK  (9KOHOMHUYECKHUE,
MOJIUTUYECKHE, usieororuueckue). Fopuanueckuit mporpecc A0JxKeH ObITh 00YCIIOBIICH
KaK JIt000i Ipyroi AManeKTHYecKuil mpoiecc.

MHuorue mnpaBoBeAbl H3y4alOT MPABOBOM Mporpecc ¢ JABYX IOAXOJOB:
r100abHOTO (ITMPOKOTO) U KOHKpeTHOro (y3koro). IlepBwiii cBsi3aH C pa3BUTHEM
YEJIOBEUYECTBA B LEJIOM, €r0 MPaBOCO3HAHUS, MNPABOBOW KYJbTYpbl. KOHKpETHBIH
MOJX0JI OTHOCUTCA K ONIPEACICHHOMY 3Taly pa3BUTHS YEI0BEUECTBA.

OcCHOBHBIE KPUTEPUM IIPABOBOI0O Mporpecca:



— JOCTH)KEHHE OOBEKTHUBHOCTH B IMPABOBBIX PEIICHUSX, 3allUTa YeIOBEKa
IIPaBOM;

— JIOCTYIIHOCTh HOPMAaTMBHO-IIPABOBBIX aKTOB, IPOCTOTA HX H3JIOKEHHUS,
TOYHBIM IPABOBOM MEXAaHHU3M PEATU3ALUHU HOPM;

— YPOBEHb IIPABOCO3HAHMS U IPABOBOM KYJIbTYPBI, YPOBEHb I0BEPUS K IIPaABY;

— HaJM4ue JIOTUYECKOro OanaHca MeXJy MHTEpPEeCaMM JMYHOCTH, OOIIECTBA U
rocyzapcrsa.

Ha Ham B3msiA, NMOHATHE «IIPaBOBas >KU3Hb» ILIMPE KaTErOpUU «IIPaBOBOU
Iporpecc», T.K. IMPABOBOM NPOrPECC HAXOAUTCS B HEMOCPEICTBEHHOM IIOJYMHECHHUU
IpaBa W MpPaBOBOM kU3HU. OH pAacCMATPUBAECT ITHUHAMUYECKHE MPOLECCHI MPABOBOU
KU3HM M HAaXOJWUT CBOE BbIpaXeHHE 4depe3 InpaBo. CyllecTBYyeT 3aKOHOMEpPHAs CBS3b
MEK]ly MPAaBOM, IPABOBOM JKMU3HBIO U MPABOBBIM IporpeccoM. [loaBoas UTOr MOXKHO
CKa3aTb, 4YTO IpaBOBas JKU3Hb - 3TO0 (opmMa COLMATBHOW KHU3HHU CO BCEMHU
BO3MO>KHBIMH OOBbEKTUBHBIMU, CYOBEKTUBHBIMU U JJa)KE€ HETATUBHBIMU ~ CBOMCTBaMH,
XapakTepu3yomas Crneuu(puKky U ypoOBEHb IPABOBOIO Pa3BUTHS JTAHHOTO OOLIECTBA.
NHCcTpyMEeHTaMu IIPaBOBOM  JKM3HU  SBIAIOTCA  IOJUTUYECKUE, SKOHOMHUYECKUE,
MJICOJIOTUYECKUE, HAYYHO-TEXHUYECKUE U JPYTHE, BCE OHU YPE3BBIYANHO BaXKHBI JJIA

JIEICTBEHHOTO BJIMSIHUS HA MIPABOBOM MPOTrpecc.
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