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3AKOHHOCTH NESITEJIBHOCTH CYJIEBHBIX IIPUCTABOB
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AHHOTANUSI. aBTOpaMH  CTaThbU  MPOU3BOAMUTCS  KiacCUUKAIUSA  JIHII,
MIPUHUMAIOIIMX Y4YacTHE B MPABOOTHOIICHUSAX MO OCHApPUBAHUIO aKTOB WJIU JIEUCTBUM
CyJIeOHBIX TPUCTABOB.
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OmHUM W3 CTPYKTYPHBIX JJIEMEHTOB JIFOOOTO IPABOOTHOIICHUS SIBJISCTCS €0
CYOBEKTHBIN COCTAB, OTPAKAIOIMINMA JHI] (TPpaXKIaH, MyOJIMYHO-TIPABOBRIX 00pa30BaHUM,
JTOJDKHOCTHBIX JIMIT W T.J.), BCTYNUBIIMX B JIaHHBIC TpaBooTHomeHUs. B cdepe
MPAaBOOTHOIICHUH, OJHUM W3 YYaCTHHUKOB KOTOPOTO SBJISICTCS JOJHKHOCTHOE JIMIIO

®enepanbHOM Cy>KObI Cy1€0HBIX TPUCTABOB, SBJISIOTCS OTHOIICHUS MO 00XaJTOBAHUIO



MOCTaHOBJICHUM, AelcTBUN (0e31elCTBUs) MODKHOCTHBIX JIMII CIYXOBI CYIeOHBIX
MIPUCTABOB.

Paccmotpum Gosiee moapoOHO Kpyr JHI], KOTOpPblE MOTYT CTaTh y4aCTHHUKAMHU
JAHHOTO MPaBOOTHOUIEHUSI. OTMETHM, YTO OHO BKJIFOYAET B ce0sl OOJIBIIOE KOJIHMYECTBO
CyOBEKTOB, UYTO OOYCJIOBJIIEHO €ro CIOXHOCTbIO, BEIb O00KaJOBAHUE MOXKET
TIPOUCXOJIUTH KaK B CyA€OHOM, TaK M BHECYIeOHOM mopsizike [3, ¢.62].

B 3aBucMMOCTH OT JaHHBIX MOJBHJIOB MIPABOOTHOILIECHHUH, KOIMYECTBO CYObEKTOB
MEHSETCS, MEHSIETCS. M CaMO IIPABOOTHOIICHHE, Pa3INYacTCs IPOLECCYalbHbIM MOPSAIOK
€ro PeryJIMpOBaHHUS.

JIns Havana Kak y4acTHHKA TAKOTO IMPABOOTHOILLIEHUS Mbl BBIIEIUM JIMIIO, MpaBa
KOTOPOTro OBLIM HapyLIEHbI B XOJI€ UCIIOJHUTEIbHBIX JEHCTBUM (B Cy1eOHOM MOpsiiKe-
aIMUHUCTPATUBHBIN HCTEI). ITO MOXET ObITh Kak (PU3NUECKOe, TaK U HOPUIUYECKOE
JIML0, PaBa U 3aKOHHBIE HHTEPECHI KOTOPOro HapylieHsl. K CTOpoHE 3asBUTENS Tak ke
OTHOCHUTCSI M €ro IpejacTtaBuTenb. Jlamee OTMETHM, 4YTO B CyAeOHOM HOpSAKE B
HacTosiliee  BpeMsl  CTOPOHaMHM B aJMHUHHUCTPAaTUBHBIX  Jedax  SBIISIOTCS
aJIMMHHUCTPATUBHBIA HUCTEll M aJMUHUCTPATUBHBIM OTBETYMK, YTO OBUIO BBEIECHO
OTHOCHUTENFHO HeJaBHO B cBsi3u ¢ mpuHsaTHeM N 21-D3 Komekca agMUHHCTPATHBHOTO
cynonpousBojactBa Poccuiickori ®deneparuu 08.03.2015, BcrynmuBmuMm B cuity 15
centsops 2015 rona.

Kopexkc ammunucTpatuBHOTO CcyaonpousBoacTtBa Poccuiickoir denepanun
YCTAaHOBWJI HOBBIM BHJI aJIMHHHCTPAaTUBHOI'O CYAOINPOM3BOJCTBA, B paMKax KOTOPOTO
cylaMH OO€ClEeYMBAETCS 3aIMTa HAPYIICHHBIX WM OCHApPUBAEMBIX MPAB, 3aKOHHBIX
MHTEPECOB IPak/laH U OpraHu3aluil B chepe aMUHUCTPATUBHBIX U UHBIX MyOJIUYHBIX
npaBooTHoOUIeHUH. Takke HOBOBBEJACHHEM B CyA€OHOM MOPSAIKE CTAO 00s3aTeNIbHOE
TpeOOBaHME K JHI[AM, KOTOpPble MOTYT OBITh MPEACTABUTEISIMU B CyAE IO
aIMUHHUCTPATHBHBIM JieJlaM 00 OCITapUBaHUU IOCTAHOBJICHUH, NeHCTBUH (OS31CHCTBISA)
JIOJHKHOCTHBIX Jul DenepanbHON ciykObl cyneOHbIX mpuctaBoB Poccun. Temeps,
MOXXHO TaK CKa3aTh, YCTAHOBJIEH OOpa3oBaTeibHBIM 1LeH3 coriacHo cT. 55 Konekca

aIMUHUCTPATUBHOTO cynomnpousBoactBa Poccuiickon deaepaunu npeacTaBUuTessiMA B



Cylle TO0 aIMUHUCTPATHUBHBIM JI€JJaM MOTYT OBITh JIHIAa, HWMEIOIINE BBICIICE
opuardeckoe oopasosanue [1].

CrnenyoomuM paccMOTPUM B KauecTBE CYObEKTa caMO JOJIKHOCTHOE JIHIIO
®enepanbHON  CHYKObl CyA€OHBIX MPUCTABOB, IIOCTAHOBICHHEM WU JEHCTBUEM
(6e3neiicTBUEM) KOTOpPOro OBUIM HapyIIeHbl MpaBa TpaxkIaH WIM OpraHu3alui,
0€30CHOBATEIbHO BO3JIOKEHBI OO0S3aHHOCTU WJIM TPHUBIECYEHbI B OTBETCTBEHHOCTHU
HEBHHOBHBIC JIUIA, KOTOPHIH B CyIeOHOM TIOpSIKE SIBISETCS aJIMUHHUCTPATUBHBIM
OTBETYUKOM.

B npaBooTHolIeHMSX, TJ€ *Kajnoba HampaBieHa BBINIECTOSIIIMM, Ba)KHOE MECTO
3anumaer opran DOCCII. Cormacho 4.2 cr.221 Koaekca aaMUHHCTPaTUBHOTO
cynomnpousBojacTBa Poccuiickoii denepanuy K y4acTUIO B aIMUHUCTPATUBHOM Jielie 00
OCMApUBaHUM  peleHus,  JedcTBusd  (0e3nelcTBUS)  NOJDKHOCTHOTO — JIMIIA,
rOCyJJapCTBEHHOTO WJIA MYHUUHUNAIBHOTO  CIY)Xalllero B  KAadeCTBE BTOPOTO
aIMUHHUCTPATUBHOTO OTBETYHMKA MPHUBJIEKAETCS COOTBETCTBYIOIIUMN OpPraH, B KOTOPOM
WCTIOJHSAIOT CBOM OOS3aHHOCTU JOJDKHOCTHOE JIMIIO, TOCYJApCTBEHHBIN WM
MYHUIUIATBHBIN ciayxamnuit [1]. ['oBops 00 00kaqoBaHUU B TOPSIIKE MOAYMHECHHOCTH
HEOOXOJIMMO B KAaueCTBE OTHEIbHOIO0 CYOBhEKTa OTMETHUTh BBIIIECTOAIIMN OpraH
®denepanbHOil Cy)Obl cyneOHbIX mpuctaBoB Poccuiickoit ®denepanuu. B mopsnke
MOTYMHEHHOCTH JKajloba MOXeT ObITh TOJIaHa: CcTapuieMy CyIeOHOMY WPHUCTaBy;
[JIaBHOMY CyJneOHOMY TMpucTaBy cyObekTa Poccuiickoit denepanuu, B MOJYUHEHUU
KOTOPOTO HAXOAMUTCS CTapIIMii CyneOHBIN MPHUCTaB; TJIABHOMY CyJ€OHOMY IMPHUCTaBY
Poccuiickon ®@enepanum.

be3ycnoBHO, B KayecTBE CyOBEKTOB CIEAYET BBIACIHUTH CyAel apOUTPakKHOTO
cyna nubo cyaa oOIiell IOpUCAUKIIUY, B palOHE JESITEIBHOCTH KOTOPOTO YKa3aHHOE
JIUIIO MCIOJIHSAET CBOM OOSI3aHHOCTHU, BEIIb «CYH SBJSIETCS BaXHBIM CYOBEKTOM
poIeCCyabHBIX OTHOIICHUH B HCITOJHUTEILHOM MPOHU3BOACTBE [2, C.16].

Jlanee OTMETHMM HHBIX JIMI, KOTOpPbIE MOTYT MPUHUMATh Yy4acTUE HpH
paccMOTpeHUH Jenna B CyleOHOM mopsjike, K KOTopbiM KoJjiekc agMHUHUCTPATUBHOIO

CYAOIIPpOU3BOJACTBA COTJIACHO cT.48 OTHOCUT JIUII, COI[CﬁCTB}GOH.IHG OCYHICCTBJICHUIO



MPaBOCYAusl, B TOM YHUCJIE AKCIEPTA, CIEI[UATUCTA, CBUIETEIIS, IEPEBOAUYHNKA, CEKpETapsI
CyneOHOro 3acenanusl.

Crnenyromum cyobekToMm siBisietcs: [Ipokypop. [Ipokypopa ciemyeT BbIACIUTH
OT/EJIbHO, TOTOMY 4YTO OH MOKET BBICTyNaTh CYOBEKTOM MPAaBOOTHOIICHUS IO
00’KaJIOBaHUIO TTOCTAHOBJICHUM, JAeHCTBUI (0e3AeHCTBHS) MODKHOCTHBIX JIMI] CITYKOBI
CyleOHBIX MPHUCTABOB KaK B Cy/leOHOM, TaK M BO BHECY/IeOHOM MOpsIKe. YdacTue
npokypopa B cynae pernamertupyercs 4.l c¢1.39 Konmekca anMUHUCTpaTUBHOTO
cynonpousBoacTBa Pocculickorn denepannu, B KOTOPOH OTOBAPUBAECTCS BO3MOXKHOCTh
MPOKypopa oOpaTUTHCS B Cy/A C aJIMUHUCTPATUBHBIM HMCKOBBIM 3asBJICHUEM B 3alUTy
mpaB, CBOOOJ M 3aKOHHBIX HMHTEPECOB Tpa)KJaH, HEOIMPEICICHHOTO Kpyra JUuIl WIu
untepecoB  Poccuiickoit  ®Denepanuu, cyobektoB  Poccuiickoit  deneparuu,
MYHULIMIATBHBIX O00pa30BaHUN B KauyeCcTBE aJMUHUCTPATUBHOTO HCTHA. Takxke B 4.7
cT.39 oroBapuBaeTcs 4TO MPOKYPOP BCTYHAET B CyACOHBIN MPOIIECC U JIAeT 3aKII0UYCHUE
0 aAMUHHUCTPATUBHOMY €Ny, HO YK€ HE 3aHMMasl MO3ULHUI0 aIMUHHUCTPATUBHOTO
UCTLA.

Takum oOpa3oMmM, B TMPaBOOTHOUIEHUSX TI0 OOXAJIOBAHHUIO  JCHCTBUMN
(Oe3neiicTBUil) TOJKHOCTHBIX JIMIL CIIY>KOBbI CYJI€OHBIX MPUCTABOB MEPEYEHb CYOBEKTOB
BeCbMa OOIIUPEH. ITO CBA3AHO C TEM, YTO JIMIIO, IIpaBa KOTOPOTO HAPYIICHBI, MOKET
o0xkaoBaTh AeUcTBUS (O€3ACMCTBHUS) KaK BBIMIECTOSIIEMY, Tak U B cya. Kpome Toro, 3a

3aKOHHOCTBIO TTPAaBOMOYEH CJIEAUTH U TPOKYPOP.

bubanorpadguyeckuii cnucok:

1. Kopaekc agMUHUCTPATUBHOTO cyaomnpou3BojicTBa Poccuiickoit denepanyu
or 08.03.2015 N 21-®3 (pen. or 03.07.2016) (¢ u3M. U gom., BCTYI. B CHUIy C
01.01.2017). //CIIC Koncynperantllntoc: http://www.consultant.ru/document
/cons_doc LAW 176147/1a2d2db4ec89e7fc5ef5426¢c6857tb6427c0b205/(/1ata
obpamenwus: 27.12.2017 r.).

2. Jonuos E.M., Jlontosa T.K. McniosHeHne cyeOHbIX aKTOB, aKTOB APYTIHX
OpPraHoOB U JIOJDKHOCTHBIX JIULl B OTHOIIEHWH HMylIecTBa (pusmueckux juil: Hayuno-

npakTuueckoe nocodue. — M.: U3a-sBo Bonrepc Knysep, 2010 — 232 c.



3. MWnpun C. E. Cnyx0a cyneOHBIX MPUCTaBOB KaK TOCyIapCTBEHHBIA OpraH

NPUHYAUTEIFHOTO MCIIONHEHUs Cy/IeOHBIX aKTOB M aKTOB JAPYTruX opraHoB // BecTHuk

YenlV. 2006. Ne2. C.62-67.



