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HACJIEAOBAHMUE 110 3ABEINAHHUIO, KAK O/IHA U3 ®OPM
HnPAMOI'O BOJIEU3BABJIEHUSA

AnHoTamusi: B ganHOil paboTe paccMaTpuBaIOTCS BOMPOCHI CBS3aHHBIC C
npobJyieMaMu MPABOBOTO PEryJUPOBAHUS UHCTUTYTA HACIEAOBAHUS IO 3aBELIAHUIO HA
OCHOBaHHMM COBpeMeHHOTO Poccuiickoro 3akoHomarenbcTBa. B pabore packpbiBaroTCs
IOpUIMYECKME CBOMCTBA M XapakTepUCTHKa 3aBemanus. Omnpenenstorcs oOiue
TMOJIOKEHHUS, CYIIIECTBEHHbBIC PU3HAKA U OCHOBHAS 11€J1b HACIIECAOBAHMS 10 3aBEIIAHUIO.
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Annotation: In this paper, we consider issues related to the problems of legal

regulation of the inheritance under the will on the basis of modern Russian legislation.



The work reveals the legal properties and characteristics of the will. Defined general
provisions, significant features and the main purpose of inheritance under the will.
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MHCTUTYT HACIEeNOBAaHMS IO 3aBEIIAHUIO PETYJIUPYET NPABOBBIE OTHOLICHHUS IO
nepexo/ly MMYIIECTBEHHBIX MpaB U 00s3aHHOCTEH ¢ ApeBHenmx Bpems. [logoOHyro
IPOAOKUTEIBHOCTh CYIECTBOBAHUS MOYKHO OOBSCHUTH JIMIIb OCOOBIM 3HAUE€HHUEM
HaCJIe0BaHMsI, KaK JUIsl OOIIecTBa B LEIOM, TaK U JUIsl OTAEIbHOTO UHIMBH/IA.

B nocnenHue HECKONBKO JIET pOJb HACIEACTBEHHOro mpaBa B Poccuiickon
Qenepanuu  3aMETHO Bo3pocia. JlaHHBIM MpoLEcC HEMOCPEACTBEHHO CBs3aH C
KOPEHHBIMH M3MEHEHUSIMH, 3aTPOHYBIINE OOIIECTBEHHYIO KM3Hb, KaK MOJUTUYECKOMH,
TaK ¥ JYXOBHOMH, SKOHOMHUYECKOMN M COIIMAIBHOM Chephl.

B ropunnueckoit aureparype Aa€Tcsi MHOKECTBO OIIPEICIICHUN HACIIEICTBEHHOIO
IpaBa, a TAKXKE JAHHOMY HHCTUTYTY MOCBSAILICHBI MHOTOYMCIICHHBIE BONPOCHL. TaK,
3aBELIAHUEM IIPU3HAETCA pACIOPSDKEHHUE TPaKIaHMHA Ha CIy4all CMEPTH CBOUM
MMYIIIECTBO B YCTAHOBJIEHHOM 3aKOHOM (hOpMe, TaKKe MOYKHO CKa3aTbh, UTO 3aBELIAHUE
- OTO JIMYHOE PACIIOPsDKEHUE IPaKIAHWMHA Ha CIIydald CBOEW CMEPTH O IEPEXONE €ro
UMYILECTBA WM JIMYHBIX HEHMYLIECTBEHHBIX IIPaB K HAa3HAYECHHBIM HACJIEJIHHUKAM II0
HACIJIEICTBY, CJHIEJIAHHOE€ B MpEAeNiax 3aKOHOJATEIbCTBA MW B COOTBETCTBYIOLIEH
YCTaHOBJICHHON 3aKOHOM (popMme.

B wyactHocTH, KoHcTuTynuss P® rapantupyer mo00My TpakJaHWHA IPaBO
HacienoBanus. ['paxnanckuil kogekc Poccuiickoil (enepauuy JOBOJIBHO AETANBHO,
YPETYJAUPOBaj IIPABOOTHOIIECHUS CBS3aHHBIE C HACJIENOBAHUEM, B TOM 4YHUCIE U IO
3aBemannio HacnepgoBaHue 1o 3aBEIIaHUI0 - OCHOBHOE OCHOBAaHUE W IPUHLMI
HacnenoBanus [1, c¢. 108]. Lensmu odopmiieHus 3aBeriaHusi SBISIOTCS ONMpenesieHue
MOpsIZIKa MEePEX0/ia HACJIEACTBA B LIEJIOM WM €ro 4acTH K ONpPEAENICHHBIM JIHIaM [4, c.
316].

[Ipy ananm3e nOEUCTBYROLIEro 3akoHoAaTenbcTBa Poccuiickon @enepaunun

ClelyeT OTMETUTb, YTO HECMOTps Ha JETaJbHOE YpEryJupoBaHUE BOIPOCOB



HACJICJIOBAHMS IO 3aBEIAHUIO, OHO HE JIMIICHO NPOTUBOPEUYM W HEAOCTATKOB, a
HEKOTOpBIE HOPMBI [ pakIaHCKOTO KOAEKCAa HYXIAIOTCS B HM3MCHCHUSX WJIU
JIOTIOJTHEHUSX.

Crnenyer OTMETUTh, YTO MPHU Pa3pPEIICHUH MPAKTUICCKUX TPOOIeM HACIICTOBAHUS
10 3aBEIIaHHI0 JTOBOJHLHO MHOTO BO3HHKAeT MPOOJEM B CBS3M C HU3KHUM YPOBHEM
NPaBOCO3HAHUS W TIPAaBOBOH KyJIbTyphl Poccuu, B YacCTHOCTH CIEAyeT OTMETHUTh
HEJ0CTAaTOYHYIO OCBEJOMIICHHOCTD IPaXk/1aH O CBOMX MpaBax Ha 3aBeliaHue. Takxe s
NpeIOTBpPACHUsS] CYACOHBIX CIIOPOB MEXIY HacleTHUKAMHU CIIeIyeT yKa3aTh Ha
CBOEBPEMEHHOE U JJOOPOCOBECTHOE HCIIOIHEHNE HOTAPHUYCaMU CBOMX OOS3aHHOCTEH.

B ropummdeckoit mutepaType K OOIIUM TMOJOKCHUSIM WHCTUTYTa HACIICIOBAHUS
0 3aBELIAHUIO0 OTHOCST:

— 3aBEIIaHUs COCTaBISETCS 10 OTKPBITHS HACIEACTBA M JI0 ATOTO MOMEHTa
yAEPKUBAET B ce0e MPaBOBYIO CHITY BOJIH 3aBEIIATENs;

— 3aBelllaHue, SBJISETCS CACJIKOM COCTaBlsIeMOM TMPU OSKU3HM JIMIA TI0
PacHopsLKEHUIO UMYIIECTBOM Ha CiIy4ai CBOEH CMepTH;

— 3aBCIIaHWEe, BHIPAKAIONIIEE TMPABOBBIC TOCIEACTBHS TOCIAE  OTKPBITHS
HACJIe/ICTBA;

— coOMIoZIcHNE W WCIOJHEHUE 3aBEIIaHMsl SIBISIETCS HEOOXOJIWMBIM YCIIOBUE
HACJIETOBAHMSI 110 3aBEUIaHHIO.

CyThb 3aBelanusi COCTOMT B TOM, YTOOBI PEIIUTh Cy/IbOY HACIIEICTBAa U BHIOPATH
HaCJIeTHUKOB. JlaHHOE pelieHne JOKHO ObITh 0OOCHOBAHHBIM U SIBJISIOIEECS JIMYHBIM
JICTIOM  3aBeIIaTeNsl, pPe3yJabTaTOM Pa3MBIINICHUH WMYIIECTBEHHBIX W JIMYHBIX
(POACTBEHHBIX, TPYKECTBEHHBIX, CEMEHHBIX WU JEIOBBIX) JKU3HEHHBIX OTHOIICHUM C
ero ydactueMm. CoOBepIIEHHOE 3aBEIIaHUE MOXET OBITh W3MEHEHO JMOO TOJHOCTHIO
OTMEHEHO.

3aBeniaHuio MPUCYIIHA CYIIECTBEHHbIE MPHU3HAKH, KOTOPHIE OTMEUAIOT Y4YCHBIC-
ITUBUJTUCTHI:

— 9TO OJIHOCTOPOHHSIS CJIeJIKa C OTCPOYCHHBIM TEPUOJOM HCIIOTHEHHS TI0

PaCHOPSIKEHUIO UMYIIIECTBOM,;



— UMEEeT IPUANYECKYIO CHIIy ¢ MOMEHTa €ro COCTaBJICHUSI B COOTBETCTBYIOIIEH
3aKOHOM (popmMme;

— co31alT nmpaBa ¥ 00s3aHHOCTH II0CIIE OTKPHITHS HacjaeacTna [2, €.46].

PaccmarpuBasi oOlue MOJOKEHUST O 3aBEIIAaTeNIbHOM PACHOPSIKEHHUH, a TakkKe
BUJIbl  3aBEIIATENIbHBIX  PACIOPSIKEHUM, TPOU3BENS  CPABHUTEIIbHBIA  aHAIU3
3aBelIaTeNIbHbIX OTKAa30B M BO3JIOKEHUW ToJlaraeM, 4TO MJisi OoJjiee JeTalbHON
npopabOTKN MHCTUTYTA 3aBEIIATEILHOTO PACTIOPSKEHUS 1IEJIECO00pa3HO:

— MPEJOCTaBUTh I'PAXKJIaHAM BO3MOXHOCTh BKJIIOUATh B 3aBEIIAHUE HEKOTOPHIC
HEUMYIIECTBEHHBIE PACTIOPSKCHUS;

— JIONOJHUTH 4acTh TpeThio [' K P nosoxeHussMu 0 BO3MOKHOCTH Ha3HAYEHHUS
IOPUIMYECKOTO JIMI[a MCIOJHUTENIEM 3aBellaHusi. Takoe HOBOBBEACHUE CTajlo Obl
JOTIOJIHUTEIIbHOW TapaHTHEN TOYHOTO HWCIIOJHEHHS BOJM 3aBCLIAHHS W pealiv3aluu
MPUHIINAIA CBOOOIbI 3aBEIaHNUS;

— TMPEIOCTaBUTh 3aBEHIATEII0 BO3MOXHOCTh HA3HAYUTh AYLICTIPUKAZUHUKY
JPYTOro UCIOJIHUTENS 3aBEUIaHUs Ha CIIydail, €I OH HE COTJIACUTCS MPUHATH Ha ce0s
HajlaraéMble Ha Hero (QyHKIUH, YMPET A0 OTKPBITHS HACIEACTBAa WM B TMEPHUOJ
UCTIOJIHEHUSI OO0S3aHHOCTEHW 110 WCIOJHEHHUIO 3aBEIIaHMs, CIOXHUTh IMOJHOMOYHMS
WCTIOJTHUTENSL 3aBEUIaHUs YK€ MOCJIe OTKPBITUS HACJIEACTBAa WM OyET JIMIICH MpaBa
UCIIOJIHEHUS 3aBemanus [3, ¢.34].

Ha ocHoBaHWM W3J0KEHHOTO, HACJEIOBAHHE MPEICTaBIACT COOOM OJMH U3
JPEBHEUININX TMPABOBBIX MHCTUTYTOB, KOTOPHIA COMPOBOXKIAET JIOOYIO OOIIECTBEHHO-
SKOHOMHUYECKYI0 HH(POPMAIIMIO, TMOCKOJIbKY KaXKIbI YEJOBEK pPaHO WM TO3JIHO
CTAHOBUTCSI HACJIEIHUKOM, MOJIy4asl 3aBEUIaHHOE WUJIM Tepelieaniee K HEMy Mo 3aKOHY
UMYIIIECTBO, U HacjeaoaTesieM, KOorjaa NPy JKU3HU PacropsiKaeTcs MPUHAJIEKAITUM
€My MMYIIECTBOM Ha ciy4ail cBoeil cMmeptu. [losTomy HaciencTBeHHOE MpaBo ObLIO,

ocTaercst U Oy/IeT akTyalbHbIM B JIFOOOM IrOCyAapCTBeE.
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