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B 1993 roay, nocne npusstus HoBol Koncturyumm P® u ycranoBneHus
PBIHOYHOM 3KOHOMMKH, Ha TeppuUTOpuu Poccur akTUBHBIMU TEMIIAMH POCJIO YHKCIIO
KOJIM4€eCTBa rpakJaH " IOPUINYECKUX TN, 3aHUMAIOLUXCS
npeanpuHuMarenscTBoM. lIpekpamienne cymecrBoBanusi Coserckoro Coro3a, 4bH
PBIHKM OBUIM 3aKPBITHl OT MHOCTPAHHOT'O TOBapa W YCIYT, C OTKPHITUEM TpaHUl] U
YCTaHOBJICHHUEM CBOOOBI SKOHOMUYECKOW M MPEeaIpPUHUMATENbCKON eATeIbHOCTH,

NOBJIEKJIO 3a COOOM pOCT MpHUBJIEKATEIbHOCTH Poccuu Uisi WHOCTpPaHHBIX



IOPUIMYECKUX JIMII, KOTOPbIE XOTEIN PACHPOCTPAHSTH CBOIO JAESITEILHOCTh U TOBAPHI
HAa COBEPUICHHO HOBBIM IS HUX PBIHOK. YBEIMYEHUE KOJIMYECTBA MHOCTPAHHBIX
IOpPUJINYECKUX JIUI] U YaCTO€ CMEIICHUE UX C IOPUANYECKUMU JIMI[AMHU, CO3JTaHHBIMU
Ha Tepputopuu Poccuu, TpeboBaO CO3/IaHUS MPABOBBIX HOPM, KOTOPHIE TOYHO OBI
ONPENEIIUIIN, [0 KAKUM KPUTEPUAM MOKHO CUMTATh TO WM MHOE IOPUIAYECKOE JIUIIO
UHOCTPaHHBIM.

B ropuauueckod  Hayke  OTHOCHTENBHO  ONPEACIIEHUS  HWHOCTPAHHBIX
IOPUANYECKUX JIMIl CcyllecTByeT auddepeHnuans MHEHHMM M TOAXO0J0B, 4YTO
00YyCJIOBJIEHO OTHOCUTENBHO HEJOJITUM BPEMEHEM HUX JIESITEIIbHOCTH Ha TEPPUTOPHUH
Poccun. Tak, JleanoBuu E. b. yka3piBaeT, 4TO HMHOCTPAHHBIM KOPUIUYECKUM JTULIOM
MPU3HACTCS IOPUINYECKOE JIMIIO, CO3IaHHOE WM YYPESKICHHOE 3a rpaHmiei [8, C.
54]. @. lllepuieHeBUY pacKpbIBacT HHOCTPAHHOE FOPUINYECKOE JIUIIO0 KaK 00IIECTBO,
Ybsl ICATEIILHOCT, ITPABJICHHE W UMYIIIECTBO HAXOIsATCs 3a rpaHuiei [9, ¢. 86].

B 3akoHopnarenscTBe Poccuniickoit deaepaunu eaguHoe IJ1s BCEX HOPMATUBHO-
IPABOBBIX AaKTOB OIPEACICHUE HWHOCTPAHHOTO IOPUAWYECKOTO JIMIA TaKkKe
oTcyTcTBYyeT. Tak, ['pakaaHCKUil KOJIEKC HE COJIEPKUT B CBOMX MOJIOKEHUSIX KAKOT0-
MO0 TOHSATHS, KOTOPOE PacKpbulo Obl CYHIHOCTh MHOCTPAHHOIO HOPUAHYECKOTO
JIMIIA, JIMIIH yKa3biBas B cTaTbe 1202 MopsaoK OMpeaesieHUs ero JMYHOTro craTyTa [2
ct 1202].

JImyHpIM  cTaTyTOM B MEXAYHAPOOHOM TOCYJApCTBEHHOW  NPAKTHUKE
OpPU3HAETCS CTaTyC OpraHu3allid B KAueCTBE IOPUIMYECKOrO JIAIA, €ro
OpraHu3allMOHHO-TIpaBoBas ¢opMa U COJIep>KaHUE MPABOCIOCOOHOCTH, CITIOCOOHOCTH
OTBEYaTh IO CBOMM 00s3aTeNbCTBAM, BOMPOCHl BHYTPEHHUX OTHOILICHUH,
peopranuzaiuu 1 aukBuaaiuu [7, €. 75]. B cratee 1202 'K PD ykasbiBaeTcs, 4To
«JIMYHBIM 3aKOHOM MHOCTPAHHBIX IOPUIUYECKUX JHI[ Ha Tepputopun Poccun
MIPU3HAETCA MPABO CTPAHBI, T/I€ YUPEXKACHO TaHHOE TUL0». OJHAKO B IPYTOM MYHKTE
BBIILICHA3BAHHOW CTATbU COAEPKUTCS MOJIOKEHHE, 10 KOTOPOMY, €CIIA YUPEKIECHHOE
3a TPaHUILEN FOPUINYECKOE JIMIO OCYUIECTBIIIET CBOIO MPEINPUHUMATEIBCKYIO
JNEATENPHOCTh IPEUMYIIECTBEHHO Ha Ttepputopun Poccuiickon ®Denepaunu, K

TpeOOBaHUAM 00 OTBETCTBEHHOCTH IO 00s3aTEJIbCTBAM IOPUIUYECKOrO JIMIA €ro



yupenutenel (y4acTHUKOB), JAPYrMX JHI, KOTOpblE HMEIT IMPaBO J1aBaTh
oOs3aTeNbHBIC 11 HETO yKa3aHUs WM HWHBIM 00pa3oM HUMEIOT BO3MOXXHOCTH
ONpeNeNsaTh €ro ACHCTBUS NPUMEHSETCS POCCHIICKOE MpaBo, MO0 MO BHIOOPY
KpEeIUTOpa JUYHBIA 3aKOH TAKOTO IOPUINYECKOTO JUIIA.

PaznuuHbie MOAXOABI K ONPEAENCHUI0O WHOCTPAHHOIO IOPUAMYECKOrO JIHIlA
coJiepKaTcsl B CIIEMATU3UPOBAHHBIX HOPMATUBHO-TIPABOBBIX akTax. DenepaabHbIi
3ak0H «0O0 OCHOBax TOCYJApCTBEHHOIO PEryJMPOBAaHUS BHEUIHETOPIOBOU
nesatensHocT» oT 08.12.2003 r. N 164-®3 OTHOCUT K WMHOCTPAHHBIM JIMIIAM, B
YaCTHOCTH, HOPUAMYECKOE JIUIO WIM HE SIBISIONIYIOCS IOPUIAYECKUM JIUIIOM IO
MpaBy HWHOCTPAHHOI'O TOCYJapCTBa OPTraHU3AIMIO, KOTOPbIE HE  SBISIOTCS
POCCUICKUMH JIMLIAMH, & MOJI POCCUHUCKUM JMIIOM MOHUMAETCS IOPUAUYECKOE JIULIO,
CO3/IaHHOE B COOTBETCTBHH C 3aKOHOIaTeIbcTBOM PD [5, cT1.2].

Cr. 2 ®3 «OO0 WHOCTpaHHBIX WMHBECTUIUAX» TNPU3HAET HHOCTPAHHBIM
WHBECTOPOM HWHOCTPAHHOE IOPUAMYECKOE JIHI0, TPa)JAaHCKas MPaBOCIOCOOHOCTH
KOTOPOTO OMNPEIEIAIOTCS B COOTBETCTBUM C 3aKOHOJATEILCTBOM TOCYJIapCTBa, B
KOTOPOM OHO YUYPEXKIEHO, 1 KOTOPOE BIIPABE B COOTBETCTBUU C 3aKOHOJIATEILCTBOM
YKa3aHHOT'O0 TOCyAapCTBa OCYLIECTBISITh MHBECTHIMA Ha TeppuTopun Poccuiickoit
deneparuu [3, cT.2].

®enepanbHblii 3akoH «OO0 DJKCIMOPTHOM KOHTPOJIE» YCTAHABJIMBAET, YTO
WHOCTpPaHHbIE JIMIIa — 93TO HOPUAUYECKHE JHIla U OpraHu3alud B HWHOU
OpraHU3alMOHHO-TIPAaBOBOM  (popMme, TpaxaaHCKas MPaBOCIOCOOHOCTh KOTOPBIX
JIOJDKHA OTPEENsAThCS MO MPaBy MHOCTPAHHOI'O TOCY/IapCTBa, B KOTOPOM OHU ObLIH
co3mansl [4, cr.1].

®enepanbhbiil 3akoH OT 10.12.2003 N 173-®3 «O BantoTHOM peryJinpoBaHUN
U BaJIIOTHOM KOHTPOJIC» OTOXIECTBIISIET HWHOCTPAHHOE IOPUIUYECKOE JIUIO C
ONPENICIICHUEM «HEPE3UJICHT», KOTOPOE€ HE PpACKPBIBAETCS B COOTBETCTBYIOIEM
3akoHe [6, cr.1l]. Tlpu 3TOM B POCCHHCKOM MpaBe HEPE3UIACHTOM IMPU3HAIOTCS
IOpUJIMYECKUEe JIUIA, OpPTaHW3alluM, HE SBISIONIMECS OPUIUYECKUMU JIUIAMH,
oOpa3oBaHHbIE B COOTBETCTBMM C WMHOCTPAaHHBIM 3aKOHOJATEIHCTBOM U C

HaxoXJeHueM 3a mpenenamu Poccuiickoit denepanuu, a Takke HaxoIsIIHecs Ha



Tepputopur Poccum ux (uimansl, mMpeacTaBUTEILCTBA W JAPYyTrue 000COOJICHHBIC
CTPYKTYPHBIE MOAPA3ICICHHUS.

Hcxoas ux BBIIEHA3BAaHHBIX OINpENENeHU, conepxamuxcsi B DenepanbHbIX
3akoHax P®, onpeneneHre WHOCTPAHHOIO HOPUIWYECKOIO JIMIA MPUBA3aHO K €r0
JUYHOMY 3aKOHY, «HalMOHajdbHOCTH». Ilpu sTOoM denepanbHble 3aKOHBI HE
npotuBopeyar ['paxkmaanckomy komekcy Pd [l], ompenensiss WHOCTpaHHBIC
IOPUIMYECKHUE JIULA YEPE3 NTPU3MY €T0 MECTA YUPEKACHUS.

CornachHo cratbe 2 ['paxknanckoro koaekca P®, HHOCTpaHHbBIE IOPUINYECKUE
JIMIla YpaBHUBAIOTCSA B OTHOILICHHM HX TMPaB U OOS3aHHOCTEH C HOPUIUYECKUMU
munamu.  IIpaBuna,  yCTaHOBJIEHHBIE  TPAXKAAHCKUM  3aKOHOJIATEIBCTBOM,
IIPUMEHSIOTCS K OTHOLICHUSIM C YYaCTUEM HMHOCTPAHHBIX IOPUANYECKUX JIWL, €CIIU
HMHOE HE MPEyCMOTPEHO (PeepaibHbIM 3aKOHOAATEIHCTBOM WIIM MEKTYHAPOHBIMU
noroBopamu  P®. Mepsl 1O ypaBHEHHIO TIpaB W CBOOOJ HAIMOHAJIBHBIX
IOPUAMYECKUX JIMIl W HWHOCTPAHHBIX HAIIPAaBJIEHbl HA PAa3BUTHUE PBIHOYHBIX
OTHOUIEHHWI U COXPAHEHMIO IEMOKPATUUYECKUX NPUHIUIIOB YIIPABJICHUS.

Takum 00pa3oM, POCCHIICKOE 3aKOHOJATEIbCTBO HAa COBPEMEHHOM JTare
HANpaBJICHO HA YCOBEPIICHCTBOBAHWE IIPUHIIMIIOB PABEHCTBA W JEMOKpaTHU3Ma,
BCJICICTBHE YEr0 aKTUBHO Pa3BUBAECTCs B BEKTOPE CO3JAaHUS U YIyUILlIEHUE NPABOBBIX
HOPM, KAaCarolIMXCS PETYJMPOBAHUS HHOCTPAHHBIX IOPUIMYECKUX JIMI Ha
tepputopun Poccun. B nelCTBYIOMIMX 3aKOHAX COAEPKATCA Pa3HbIC OMPEACIICHUS
MHOCTPAHHOTO HOPUANYECKOrO JINLA, [P 3TOM TaKOBOE OTCYTCTBYET B [ paxaaHCcKkoM
Kozekce PD, olHAKO B CBSI3M C JIOBOJBHO CXOXKMMH MPU3HAKAMU U BBIBOJA MOHSTHUS
W3 CYIIHOCTH JIMYHOTO 3aKOHA, €CTh MPEANOCHUIKA BBHIPAOOTKU €IMHOTO MOJX0Ja K

MOPAZIKY ONPEAEIEHNS] THOCTPAHHBIX IOpUANYECKUX Jull B Poccuiickoit denepanni.
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