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OCHOBHBIM 3aKOHOJIATEJIbHBIM aKTOM, 3aKpEIUISIIOIIMM TIPaBOBOM CTaTycC
ocyxaeHHbIX  saBusgercss  Koncrutymus PO, B KOTOpOM  3aKpEIUICHBI
OCHOBoOIIOJIararoye mnpasa rpaxnaan Poccuiickoit deaepanun. COOTBETCTBYIONINE
mpaBoBbie HOpMBI OCHOBHOTO 3aKOHA TJIABHBIM OOpa3oM PETYIHPYIOT TOBEIACHHUE

Cy6’[>eKTOB YTOJIOBHO-HUCIIOJITHUTCJIBHBIX ITPABOBBIX OTHOH.I@HPIIZ, npeaoCTaBILICT UM



OTIpe/IeNIEHHBIX 00bEM MpaB U 0053aHHOCTEN, KaK 3TO MPEAYCMOTPEHO, K IPUMEDY, II.
3, ct. 50, B KOTOpOW TOBOPHUTCS, YTO KaXJbIH 3aKIFOYCHHBIM HAJCIICH MPaBOM Ha
NEPECMOTP MPHUTOBOPA BBIIIECTOSAIIMM CYJECOHBIM OpPraHOM B MOPSAKE, KOTOPBIA
YCTAQHOBJICH 3aKOHOJATEJIbCTBOM TOCYJIapCTBa, a TaKXKe IPaBO IMPOCUTH O
NOMUJIOBAHUH WJIA CMSITUCHUH HAKA3aHUS.

Corunacho ct. 2 Koncturyuuu Poccun rpaxkaanus, ero nmpaBa u cBOOOJIbI — 3TO
BBICITIAs] IIEHHOCTh, KOTOPHIC OJDKHBI OBITh 3((HEKTUBHO 3aIIUIIEHBI CO CTOPOHBI
rocygapctBa. JIto0oil TpakgaHuH, OTOBIBAIONIMI Haka3aHWEe B  YrOJIOBHO-
WCIIPAaBUTEILHOM YUPEKIECHUU, KaK M J000M CBOOOAHBIA TpaKJaHWUH oO0JIamaeT
IpaBaMH M CBOOOIaMM YeJioBeKa U rpaxkaanuHa [1; 2].

Eme oaHuM npaBOBBIM aKTOM, KOTOPBIA 3aKpEIUIIET IPAaBOBOM CTaTyC
OCY’KJICHHBIX SIBIISIETCSI YTOJOBHO-UCTIOJHUTENbHBIN koneke P®. I'maBa |l manHoro
IPaBOBOIO aKTa IOCBSIIEHA HEMOCPEICTBEHHO 3aKPEIUICHUIO IMPABOBOTO CTaTyca
3aKJIFOUYECHHBIX, 3aKPEIUIAIONIAs OCHOBBI MPABOBOTIO TMOJIOKEHUS 3aKIIOYEHHBIX U
rapaHTUU 00CCIICUEHUs UX MPaB, CBOOO ¥ 3aKOHHBIX HHTEPecoB [4].

Wtak, mnpaBoBOW cCTaTyC 3akKJIOYEHHBIX B OOOOLIEHHOM BHJIE MOXKHO
OmNpeNeNuTh Kak Oasupyromieecss Ha oO0mEeM craTtyce rpaxaaH Poccuiickoit
denepanuyu U ONPENEIIIEMOE C IMOMOIIBIO 3aKOHOJATEIbHBIX HOPM MOJOKEHUE
OCYXJEHHBIX BO BpeMsi OTObIBAaHHS YTOJIOBHOTO HaKa3zaHUs. XapaKTEPHOU 4YepTOM
CIIEIMAIIBHOTO  IPAaBOBOI0  CTAaTyca 3aKJIIOYEHHBIX CYUTAETCS TO, YTO OH
OCHOBBIBAE€TCSI Ha OOIIEM TMPAaBOBOM CTaTyce TpaXkJaH TOCyIapCTBa, TaK Kak
OCYXKJICHHE JIMIA K YTOJOBHOMY HAKa3aHWIO HE BIJICYET JIMIICHWS TPAKIaHCTBA
Poccuiickoii @eaepaunu M, COOTBETCTBEHHO, OOIIEr0 MPaBOBOrO CTaTyca rpak/aH
ctpanbl. Ha ocHoBaHuu ct. 6 OCHOBHOrO 3ak0Ha P®D MOKHO yTBEpKIaTh, UTO HUKTO
HE MOXET OBITh JIMIIICH TPa)KJaHCTBA WM MPaBa U3MEHUTH €ro.

[IpaBoBble  OTpaHMYEHHSI B  [PABOBOM  MOJOXKEHUU  3AKIFOYEHHBIX
MIPEICTABJICHB B BECbMa OOJIBIIIOM 00BbEMEe MO CPaBHEHHUIO C OCHOBOIIOJIATAIOIIUMHU
npaBaMyd M CBOOOJAaMM JMYHOCTU. B 3TOM 3akitodaercss 0COOEHHOCTh MPaBOBOIO
cTaTyca JIMIl, OTOBIBAIOIINX HaKa3aHWe, B (POPMUPOBAHUU KOTOPOM OOJBIINYIO POJIb

UTPAIOT OpraHbl HUcnonHUTENbHON Biactu (DdenepanbHas cioyx0a HCHOJHEHUS



HakazaHusi Poccuu) B TpaHMIlaX MPEJOCTABICHHOW UM KOMIIETEHIMU, OHHU
HEIMOCPEJICTBEHHO, KaK IepBUYHbIE, YCTAaHABIMBAIOT IpaBa M O0A3aHHOCTU
3aKJITIOYEHHBIX.

[IpaBoBOIl CTaTyC 3aKJIOUEHHBIX BKIIOYAET B CE€0Sl TaKWE DSJIEMEHTHI Kak
PaBOCYOBEKTHOCTh, KOTOPYIO (OPMHUPYIOT MPABOCIOCOOHOCTh, AEECIOCOOHOCTh U
JENUKTOCTIOCOOHOCTh.  [IpaBOCYOBEKTHOCT,  MOMKET  paccMaTpuBaThCsl — Kak
COLIMAJIbHO-TIPABOBasi ~ CMOCOOHOCTh  BBICTyHaTh B KauecTBE  CyObeKTa
COOTBETCTBYIOIIUX IMPABOBbIX OTHOIICHWM, KOTOPYIO MOXHO OIpPEACIUTh Kak
3aKpEIJICHHYI0 3aKOHOJIaTEeIbCTBOM CHOCOOHOCTH 3aKJIOUEHHBIX OBITh HOCHUTEIISIMHU
npaB. [IpaBocrocoOHOCTh U J€eCOCOOHOCTh OMPENESIOTCS BO3MOXXHOCTh CBOUMHU
NESHUSIMUA PEATN30BbIBATh MX. Pa3rpaHMdeHUE MaHHBIX KIIOYEBBIX 3JIEMEHTOB
MPABOBOTO MOJIOKEHUSI OCYKJICHHBIX SIBJIETCS HEOOXOJAMMOCTBIO U CBUJIETEIILCTBOM
OOJIBIIION UX POJIH MPHU 3aKOHOJATEIIHLHOM 3aKPEIJICHUH MPaB U CBOOO/I.

Ha mneHuTeHHMapHbIE  yUpeXKIACHUS  BO3JIOXKEHBI  00s3aTENbCTBA IO
OpraHu3allid HUCTPABUTEIBHON pabOThl TakKUM 00pa3oM, YTOOBI MpaBa U 3aKOHHBIC
MHTEPECHl OCYX ICHHBIX HUKAKUM 00pa3oM He ObLIu HapyIieHsl [ 1, c. 72].

[To oOmemMy npaBuiy Bce 3akiiroueHHbIe B Poccutickoit denepanuu HaeaeHbI
PaBHON J€ECNOCOOHOCTBIO, 3a HCKIIOYEHHEM 3aKIIOYCHHBIX, KOTOpbIC ObLIH
PU3HAHBI YACTHYHO WJIM TOJIHOCTBHIO HEJIEeCTIOCOOHBIMU (HEBMEHSIEMOCTh), OHU HE
MOTYT BBICTYIIaTh B KauecTBE CyOBeKTOB npectymieHus (ctT. 21 YK P®D).

JIroOoli ocCyXACHHBIN TJIAaBHBIM 00pa3oM sBJsSeTCS TpakaaHuHoOM Poccuwn,
0oJiee TOro, OTOBIBAHKE HAKa3aHUS B BUJIE JTUIIIEHUS CBOOO/IbI CIIYXKUT MPEMSITCTBUEM
JUIs BeIXOAa W3 TpaxknaancTBa Poccuiickoit ®deneparuu (ct. 21 YK P®). Cnenyer
MPU3HATH, YTO HAJMYHME TPAKIAHCTBA CIIOCOOCTBYET 00ECTICUCHUIO 3aKOHHOCTH TpU
WCIIOJTHEHNU HaKa3aHUs, TaK KaK HapylIeHUE MOCJeAHEN B JIIOOBIX ee MPOSBICHUSIX
HEn30€KHO CBS3aHO C YIIEMJICHUEM TPaB U 3aKOHHBIX HHTEPECOB OCYKICHHBIX.

KpoMe 3TOro, OCHOBHBIMHM 3JIEMEHTaMU IIPABOBOIO CTaTyca OCYXIEHHBIX
ABJISIFOTCS TIpaBa, CBOOOJBI U O0A3aHHOCTH, KOTOpPhIE BO3HUKAIOT U PEATU3YIOTCS B
paMKax yroJOBHO-UCHOJHUTENbHBIX OTHOIIEHUNA U KOTOPBIE MOTYT PEryJUpPOBATHCS

HOpPMaMM HWHBIX OTpacieidl mpaBa (TpyIAOBOro, TPa)XAaHCKOTO, KWJIMIIHOTO U T.I.).



OHU SABIAIOTCS HEOOXOMUMBIMU TPEANMOCHUIKAMHU ISl  ONPEACIICHUS] TPABOBOTO
cTaryca JIull, OTOBIBAIOIINX HaKa3aHUE B BUJIE JIMIIECHUS CBOOOIbI.

Takum 00pa3oM, IpPaBOBOM cTAaTyC JUI, OTOBIBAIOIIMX HaKa3aHWE B BUJE
JUIIEHUS  CBOOOABI  TPEACTaBisieT Cco0OM  COBOKYHMHOCTh  3aKpEIJICHHBIX
3aKOHOJIATEIBLHO TMpaB, OO0sS3aHHOCTEW, CBOOOJ M 3aKOHHBIX HHTEPECOB, KOTOpas
dbopmMupyeTCsl Yepe3 COXpaHEHHE, U3bITHE, OTPAHUYCHHUE U KOHKPETU3AI[MU OOLIETrO
MIPaBOBOI'0 CTaTyca IpaXkJaH Ha IMepuoJ OTObIBAaHWS HaKa3aHUS B BHJIC JIMILICHUS
cB000bI. [lo cBOEMy cozepskKaHHIO MPaBOBOM CTAaTyC OCYKJIEHHBIX IPEICTaBIISET
co00ll COBOKYIHOCTbh HOPUAMYECKUX CPEJCTB, C MOMOIIBIO KOTOPBIX 3aKpEIUIseTcs
MOJIOKEHUE OCY)KICHHOIO BO BpeMsl OTOBIBaHUS HaKa3aHWs, M €ro MOXKHO
ONPENENIUTh KaK 3aKPEINICHHOE HOpMaMU Pa3IMYHbIX OTPAcieil MpaBa COBOKYITHOCTb
[paB, 3aKOHHBIX HWHTEPECOB M OOS3aHHOCTEH, ONPEACIAIOMMNX IOJIOKEHHE

OCYXKICHHBIX BO BpCM:A OTOBIBAaHWS HAaKa3aHUS.
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