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MEKIAYHAPOAHOE TOPI'OBOE ITPABO: IOHATHUE U UCTOYHUKHA

AHHOTanMs: B cTraTbe aHANM3MpyeETCS MOHATHE MEKIYHAPOIHOTO TOPrOBOTO
paBa, 4YTO SBIIAETCS aKTyaJdbHOM mpoOJeMOil, Tak KaK B COBPEMEHHOM
IOPUCTIPYICHIIMN Ha JaHHBII MOMEHT HE HUMEETCs OOILENPU3HAHHOW CUCTEMBbI
MEKJIYHapOJIHOTO TOProBOro IpaBa. B craTbe NPHUBOAATCSA ACHEKTHI, KOTOPHIE B
CBOEH COBOKYIIHOCTH COCTaBJIAIOT JAHHYIO OTpPAC/b IIpaBa, U TAKKE IPUBOIUTCS
KJIacCU(pUKaLUs UCTOYHUKOB €€ PEryJIUpPOBaHMUSL.
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Annotation: The article analyzes the concept of international trade law, which
IS a pressing issue, since in modern jurisprudence at the moment there is no generally
accepted system of international trade law. The article presents aspects that in their
totality constitute the given branch of law, and also provides a classification of the
sources of its regulation.
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MexayHaponHOe MpaBoO €CTh 0cobasi mpaBoBasi CUCTEMa, KOTOpas BMECTE C
CyOBeKTaMH W MEXIYHApPOJHBIMH OTHOIIEHUSIMH B COBOKYITHOCTA COCTaBIISCT
MEXyHApOIHYIO CUCTEMY TIpaBa. Bce nepeuncieHHble KOMIOHEHThI B3aMMOCBS3aHbI

MEXy COOO 1 B3aUMOJICUCTBYIOT C CUCTEMOW MEKyHAPOHOTO MPaBa B IIEJIOM.



Ecnyu moHMMaTh MEXIYHApPOIHOE MPABO B KAYECTBE CHUCTEMBI JIOTOBOPHBIX U
OOBIYHBIX HOPM, TO B JIaHHOM CJy4yae JaHHas CHUCTEMa OCYIIECTBISET
peryJupoBaHKe OOIICCTBEHHBIX OTHOIIEHUH CYOBEKTOB MEXKIYHAPOIHON CUCTEMBI B
MPOLIECCE UX MEKTYHAPOTHOTO B3aUMOICUCTBHUSL.

Hapsny c¢ BeimenpuBeAEHHBIM, MEXIYHAPOJAHOE IIPABO CIIOCOOCTBYET TOMY,
YTO MEXKIYHAPOHbIC TOPTrOBBIC U MHBIE SKOHOMUYECKHUE OTHOLICHUS PACILIUPSIIOTCSL.

B cBorO 0uepenp, ecinm ecTb MEXKIYHAPOIHBIE TOPrOBbIE OTHOIIEHUS, TO €CTh U
IOpUJIMYECKUE HOPMBI, KOTOpPBIE JOJDKHBI PEryJupOBaTh JIaHHBIC OOIIECTBEHHBIC
OTHOIIICHHUS.

Tak, ecnu ecTb IOPUANYECKAE HOPMBI, KOTOPBIE PETYJIHUPYIOT ONPEACIEHHYIO
IPYIy OOIIECTBEHHBIX OTHOIICHHWHM, TO JOJDKHA TIOSBUTBCS M II€JIOCTHAs
CTPYKTYpPHAsl CUCTEMA TAKUX HOPM.

B HacTosimee Bpems B IOPUCIPYACHIIMA HE HMEETCS OOIICIPU3HAHHOM
CHUCTEMbI MEKIYHAPOJHOTO TOPrOBOTrO MpaBa.

BcnenctBue 3TOro HamBaKHEWIIEW — 3afayed Npu €€ CO3IaHUU  SIBIISIETCA
MEePECMOTP CYIIESCTBYIOIIUX CUCTEMBI U BBIOOP M3 HUX HEOOXOIHWMBIC FOPUIUUECKUX
HOPM, Ha KOTOPBIE MEXKTYHAPOIHOE TOPrOBOE MPABO BIIPABE MPUTS3ATh.

Tak, mOHSATHE MEXITYHAPOIHOTO TOPTOBOTO MpaBa ClIEAyeT KBaTU(UIIUPOBATH

B KayeCTBe:
1.  yHHBepCaJbHOIO MEXIYHAPOAHOr0 3KOHOMUYecKkoro mpasa (MOIII);
2.  CaMOCTOSITENIbHOM OTpaciau MEKIyHapOIHOTO MpaBa;
3. KOMIUIEKCHOHM OTpaciy MeXIyHapoJHOro IpaBa, KOTOpas BKIIOYAET B

ceos IOPUANYCCKUC HOPMbI HC TOJIBKO Hy@HH‘IHO-Hp&BOBOFO, HO M T'paXKJIaHCKO-

MPaBOBOT'0 XapaKTepa;

4, OTpacid WK MOJ0TPACTH HAIIMOHAILHOTO TIPaBa;

3) 9acCTH 0COO0M OTPACITU MEKTYHAPOIHOTO XO35IMCTBEHHOTO TIPaBa;
6. WHCTUTYTa MEXTYHAPOTHOTO MyOIMYHOTO MPaBa;

7 JaCTH HEKOTO HOBOTO MEXKIYHAPOIHOTO TIPaBa,

8 «mpaBa BceMHUpHOM TOProBor OpraHu3alumny;



Q. MPABONPUMEHUTEIPHOTO KOMIUIEKCA, KOTOpBIA BKJIIOYaeT B cels
IOPUINYECKHE HOPMBI PA3IMYHBIX CUCTEM U OTpaciei;

10. nmomoTpaciu MEXKIYHAPOAHOTO SKOHOMHUYECKOTO IMpaBa, SBISIOIICHCS
CaMOCTOSITENIbHOM CHUCTEeMOW TMpaBa, KOTOpas CYIIECTBYEeT Hapsaay ¢ OOIuM
MEKIyHApPOIHBIM [IPABOM;

11. nomoTpacid MEXIYHApOJHOTO HSKOHOMHUYECKOTO IpaBa, KOTOPOE
ABJISIETCS] OTPACIIbIO OOLIEr0 MEKIYHAPOJAHOIO MIPaBa;

12. caMOCTOSITeIbHOM OTpaciau TMpaBa, KOTOpas pEryjJupyer BMECTE C
rPaXIAHCKUM TIPaBOM OTHOIIEHUS, KOTOphIE BO3HUKAIOT B c(epe ToproBoro u
IPaKJaHCKOTO 000pOTa;

13. COBOKYMHOCTH HCTOPHUYECKH M3MEHSAIOIIMXCA TMpaBUJl, KOTOpPHIC
PEryJUPYIOT TOPTOBBIE OTHOIICHUS MEXITY Pa3IMUHBIMU FOCY/1apCTBAMU;

14.  cucTeMbl HOPM, PETYIHPYIOUIUX MEXTYHAPOIHBIE TOPTOBBIC OTHOIIICHUS
[1,c. 11];

15.  0aHOTO K3 UHCTUTYTOB MEKIYHAPOIHOTO KOMMEPUYECKOT0 MpaBa.

Bce yka3aHHbIE BBIIIE HWCTOYHUKH BBIIOIHSIOT OJHY M Ty XK€ LElb,
3aKJIIOYAIONIYIOCS B PETYJIMPOBAHUU MEXKIAYHAPOJIHBIX TOPrOBBIX OTHOIICHHUM, U
KOKIbIM M3 HUX COOTBETCTBEHHO JIOJDKEH OBITh BKIIOUYEH B  CHUCTEMY
MEXIYHApPOIHOTO TOPTOBOTO MpaBa. Tak, eciu Obl Mbl MPU3HAIH CYIIECTBEHHBIM
YCIOBHEM BKJIIOYUTH B MEXKIYHapOJHOE TOPrOBOE MPABO JHIIb HOPUIUYECKHUE
HOPMBI, CO3JJaHHbIE MEXTOCYAAPCTBEHHBIMH MTPABOBBIMU UCTOYHUKAMU, MbI JOJIKHBI
ObUTH OBl OTHECTH K CUCTEME BHYTPEHHETO0 TOPTrOBOI0 MpaBa OJJHOCTOPOHHUE HOPMBI
TOTO WJIM MHOTO FOCYJapCTBa, KOTOPBIE PETYIUPYIOTCS Y4aCTHEM JAHHOW CTpaHbl B
MEXIyHApOJAHOW TOproBie. Tak cCBsi3aHHas CUCTEMa OOIIECTBEHHBIX OTHOIICHHIA
oKazaJyiach ObI IO CyTH pacce4éHHoM Ha yactu [1, c. 8-9].

WTak, MBI MPUXOIUM K BBIBOJY, KOTOPBIH OBLI JOTUYHO MpejcTaBieH B.M.
Kopenkum. [laHHBIM BBIBOJ 3aKJIIOYAECTCS B BBIACICHUM TPEX BHUJIOB HMCTOYHHUKOB
peryJUpOBaHUs B MEKIYHAPOJHOM TOPIOBOM TIpaBe:

- FOPUANYECKHE COTJIAIIEHUS MEXKTY TOCY1apCTBAMM;

- BHYTPUTOCYAApCTBEHHOE 3aKOHOIaTEIbCTBO;



- BHEIOCYJITapCTBEHHBIE UICTOYHUKH IIPABOBOT'0 PETYIUPOBAHUS.

[lepexoast K cOAEpKaHUIO PETYIUPYEMBIX OOIIECTBEHHBIX OTHOIICHUH,
CJIelyeT KOHCTAaTUPOBaTh CIEAYIOLIMI BBIBOJ: MEKIYHapOAHOE TOPIOBOE IIPaBO B
CBOEH CYIIHOCTH UMEET MEXAYHAPOIHOE MPABO, U ATO ONPENEIIAET €ro CONEPIKAHUE,
a Taxke xapakrtep. Kpome TOro, ero cocTaBHbIMU 4acTSAMHU SIBISIOTCS IyOJIMYHOE U
4aCTHOE IIPaBo.

Tak, akamemuk ['.@. IllepmieHeBUY yTBEpKIAET, YTO NPU YCUIUBIINXCA B
COBPEMEHHBIX peaMsIX B3aUMOBBITOJHBIX YKOHOMUYECKUX CBS3SX CTPaH BCIEICTBHE
oOMEHa MMHU pa3IMYHOTO poAa OOBEKTaMH, TOBApaMU M PECypCaMHU, a TaKKe
CO3HAaHUS  HEOOXOJUMOCTH  HKOHOMHUYECKOTO  B3aWMOJECHCTBUSA,  BO3HUKAET
MEXIyHAapOJIHOE TOProBO€ IIPaBO, KOTOPOE PETYIUPYeT, C OJHOH CTOPOHBI,
0OIIECTBEHHBIE OTHOIIEHUS, CB3aHHBIE C TOPTOBJIEH OJHOTO rOCYIapCTBA K IPYTrOMY
U OOLIECTBEHHbIE OTHONICHUS KaXXI0TO U3 HUX K IMOJJIaHHBIM JIpYroro, ¢ JIpyrowu
CTOPOHBI - B3aUMHBIE€ OOIIIECTBEHHbIC OTHOLICHUS MOAJAaHHBIX Pa3HbIX rOCYJapCTB B
Ka4eCTBE 4YacTHBIX JUL. OTCrOAa BBITEKAET, YTO MEXKIYHAPOJHOE TOPIOBOE MPABO
UMEET OTIIMYUTEIBHYIO YEPTY, 3aKJIF0YAIOLIYIOCSI B CMELIAHHOM XapaKTepe, KOTOPBIN
SIBIISICTCS B KAKOK-TO Mepe MyOIMYHBIM U B KAKOW-TO CTEIIEHU YaCTHBIM [2, c. 27].

Belmenpusen€HHbIE TPU UCTOYHHMKA, TPU COCTABHBIC YACTH, IIOABOIS UTOTH, U

COCTABJIAIIOT B CBOEM COBOKYITHOCTH MEXIyHApOIHOE TOPrOBOE MPaBo.
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