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OCOBbI NOPSIJIOK NPOBEJAEHUSI CYJIEBHOI'O 3ACEJIAHUS U
BBIHECEHUSI PELIEHUS 11O YTOJOBHOMY JIEJY

AnHoTamus: /11 SKOHOMHUUM CWJI, BPEMEHHM U CPEICTB Ha OOpnOy ¢
MIPECTYMHOCTHIO 3aKOHOJATENb MPEIyCMaTPUBAET OCOOBI MOPSAOK PACCMOTPEHHUS
yroJIoBHOro Jena B cyae. OcoOblil MOpSIOK CYHIECTBEHHO YCKOPSIET CyAeOHBIN
npouecc. OIHAKO y HEro €cTb M HEAOCTAaTKH, O KOTOPBIX BaXXHO Y3HATH
oOBHHSIEMOMY Tiepel NpHHATHEM pemieHus.  [IpumeHuTenbHO K CylneOHOMY
pazoupatenbctBy YIIK P® npexycMmarpuBaeT moMuMo OOIIETO MOpsJiKa CyeOHOTOo
pazOupaTenbcTBa Kak yYHPOUIEHHBIE, TaK W YCJIOKHEHHbIE (POPMBI CyaeOHOro
pazOupatenbcTBa. OaHOM U3 YHpoOmEeHHBIX (opM cyaeOHOro pasduparenbCcTBa
SBJISIETCS] 0COOBIN MOPSIIOK CyZIeOHOTO pa3OrpaTesbCTRa.

KuroueBble cjioBa: 3aKOH, COTJIallIeHUE, OOBUHAEMBIH, CyI0IPOU3BOJICTBO.

Annotation: To save effort, time and money to fight crime, the legislator
provides for a special procedure for the consideration of a criminal case in court. The
special procedure significantly accelerates the trial. However, it has drawbacks,
which are important to know the accused before making a decision. With regard to
judicial proceedings, the code of criminal procedure provides, in addition to the
General procedure for judicial proceedings, both simplified and complicated forms of
judicial proceedings. One of the simplified forms of judicial proceedings is a special
procedure of judicial proceedings.
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Jns cynebHOro 3acemaHusi M CyA€OHOTO pEIIeHHWs B OTHOIICHWU JIMIIA,
KOTOpO€e 3aKJITFOYNIIO nocyaeOHoe COrJalleHne 0 COTPYIHHYECTBE,
3aKOHOJIaTEILCTBOM P® mpemycMoTpeH 0coObIi MOPsIO0K.

Tak, cormacHo 4. 1 cr. 317.5 VIIK P® [1] mpokypop B HOpsiIKE ¥ B CPOKH,
KoTopble mpenycmMoTpensl cT. 221 VIIK P® paccmarpuBaeT yrojloBHOE IEJIO B
OTHOLIEHUU JIUIAa, C KOTOPBIM 3aKJIIOUYEHO JOCYJeOHOE COrJallleHHe O
COTPYIHHMYECTBE, OCTYIUBILEE OT CIEIOBATENS, & TAKKE MATEPUAJIbl OTHOCUTEIBHO
BBITIOJIHEHUS YCJIOBHM JocyAeOHOro corameHus. B ciydae ecnu OOBHHsSIEMbIA
IrpaXJIaHUH COTJIACEH C MPEAbSIBICHHBIM €My OOBHHEHHEM, MPOKYpPOP BBIHOCUT
MpPEACTABICHHE 00 0COOOM MOPSAAKE MPOBEACHHUS CYI€OHOT0 3aCE€JaHusl U BBIHECEHUS
CyZ1Ie0HOTO pellIeHus M0 yrojoBHOMY neny. [IpencraBisercs, 4To B JaHHOM CiIyd4ae,
HE COBCEM KOPPEKTHO YKa3aHO HAMMEHOBAHHWE JOKYMEHTAa, KOTOPBIA W3JaeTcs
IPOKYpPOPOM TMOCJIE O3HAKOMJIEHUS C YIOJIOBHBIM [I€JIOM W MaTepuajlaMu 10
coTpyaHuuectBy. Tak, B coorBeTcTBUM ¢ Mm.27 cT. 5 YIIK P®, npeacraBneHue
ABJISIETCSI AKTOM pEarupoBaHUs NPOKYpopa Ha CyJeOHOE pEIICHHE, AHATOTHMYHOE
onpenenenne coaepxutca B PenepanpHoM 3akoHe «O mpokypatype Poccuiickoit
deneparyny [2].

B cBoto ouepenp, 1o MOCTAHOBICGHWEM MPUHSTO MOHUMATH JII000E perieHue
IPOKYpOpa, CIEN0BaTeNsl, I03HABATENsA WM PYKOBOAMUTENS CIEICTBEHHOIO OpraHa,
BBIHECEHHOE NP MPOU3BOJCTBE MPEABAPUTEIBLHOTO PACCIEIOBAHMS, YTO YKa3aHO B
m.25 cr. 5 YIIK P®. MoxHo 3akiounTh, uto B Tekcte 4.l crt. 317.5 VIIK PD
LEJIECO00PA3HO TEPMHH «IPEJCTABICHUE)» 3aMEHHUTh MOHITHEM «IIOCTAHOBIICHUEY,
KOTOpO€ HauboJiee ONTUMAIIBHO OJXOIUT MO CMBICIIOBOI Harpyske.

B npencraBiiennu, KOTOpOE BBIHOCUT MPOKYpOp Ha ocHOBaHuM 4.l ct. 317.5
VIIK P®, copepxarcsi Takue MNO3WMLHM, KaK MpEIeTIbl M XapakKTep COIACHUCTBHS,
OKa3aHHOTO CJIEJACTBUIO OOBUHSEMBIM JIUIIOM, 3HAYCHUE JIAHHOTO COTPYAHUYECTBA U
MIPECTYIICHUS, KOTOPbIe ObUTH BBISBJICHBI B pe3ysibTare. boiiee Toro, npeacTaBicHue
OTpa)kaeT CTENeHb YIrpo3bl JHMYHON O€30MACHOCTH, KOTOPOM ObUI MOABEPKEH
OOBHHSIEMBIII B pe3yibTaTe JAHHOTO coTpyaHuuectBa. Ocobo oOpaiaer Ha cels

ITYHKT O HaJIW4YUH Hp@CTynJ’ICHHfI, KOTOPEIC ObIIM  BBISBIIEHBI B PE3yJabTaTC



3aKJTIOYEHUS C JUIIOM JOCYACOHOTO COTJalIeHus 0 COTpyaHu4YecTBe. OUeBHUIHO, YTO
31€Ch HJIET pPEeYb HE O TMPECTYIUIEHHH, KOTOPOE PACKPBIBACTCS C IMOMOIIBIO
COTpYJIHHUYECTBA C OOBHHSEMBIM JIMIIOM, TaK KaK OOBHUHSICMBIN TOSBISETCS YKe
nocjae OOHApyKEHUsI MPECTYIUICHUS, a O HOBBIX MPECTYIUICHUSIX, BBISIBICHHBIX B
paMKax JaHHOW JAESATEIbHOCTH. B CBSI3M C 3TUM BO3HUKAET 3aKOHOMEPHBIM BOIPOC:
BO3MOXKHO JIM BBIHECEHHE CYyJIeOHOro PEIICHHsS [0 YIroJIOBHOMY Jielly B 0C000
MOPSAJIKE, €CIM CBEICHUA O HOBBIX MPECTYIUIEHUSIX OTCYTCTBYIOT, HO WHBIC
00s13aHHOCTH BBITIOJTHEHBI OOBHUHSIEMBIM B IMOJHOM oObeMe? IlpencraBisercs, 4To
JUISL pEIICHUs TAaHHOTO BOIMPOCA CTOUT PacCMATPUBATh MOJIOKEHHE 00 0OHAPYKEHUU
HOBBIX IIPECTYIUICHUH KaK (pakynbTaTuBHOE. B mpoTHBHOM ciiydae, chOpMUPOBAIOCH
Obl TpPaBWJIO, B COOTBETCTBUM C KOTOPBIM, IIPpU OTCYTCTBHH JIATCHTHBIX
MPECTYIUICHUH CHIEJIKA O COTPYAHUYECTBE HE MPEICTABIISIETCA BO3MOKHOM.

Kpome Toro, B aHaau3upyeMoM IPEJCTABICHUM IIPOKYpPOp  TaKKe
YIOCTOBEPSIET TMOJHOTY M MPaBAUBOCTH CBEJCHUM, KOTOpPHIC OBLIM COOOIICHBI
OOBUHSEMBIM JIMIIOM B paMKax J0CYyJIeOHOro coTpyaHudecTBa. Komusi BEIHECEHHOTO
IpeACTaBICHUS Bpy4YaeTcsl OOBHHSIEMOMY JIMILy M €r0 3alllUTHHUKY, KOTOPhIE HMEET
MPaBO BHECTH CBOM 3aMeydaHus. [[aHHbIE 3aMedaHns YUYUTHIBAIOTCS IPOKYPOPOM IpHU
HAJIMYUNA COOTBETCTBYIOIIMX OCHOBAHHUI. Kak crnenyer w3 mnpeacraBiieHHOU
(hopMYIIMPOBKH, KOHKPETHBIC OCHOBAHMS yUeTa 3aMeYaHUN MPOKYPOPOM B 3aKOHE HE
ompenenieHsl. bosee TOro, He ykKazaH THUI MHPOIECCYaTbHOTO O(OpPMIIECHUS
IpEACTaBICHHBIX 3aMEUaHUM U HEOOXOJAMMOCTh MX MPHOOIICHHS K Jeny. MOoXHO
TOJIBKO MPEANOJIaraTh, 4YTO B KAYECTBE OCHOBAHUH JJIsl yUeTa 3aMEYaHU BBICTYAET
ux 0oJiee TOYHOE MO CPABHEHUIO C MPEJCTABICHUEM MPOKYpOpa COOTBETCTBHE
JIOTOBOPEHHOCTSIM, KOTOpPBIC OBUIM pa3padOoTaHbl CTOPOHAMH €IS Ha CTaJIHH
3aKJIFOUCHMS coTJialieHusl. B ¢cBOrO odepelib, UTO KacaeTcsl MpoIecCyanbHOM (HOPMBI
pearupoBaHus Ha MOJYYCHHBIC 3aMEUaHusl MPOKypopa, HEOOXOAMMO OTMETHTh, YTO
3aMeYaHus JJAHHOTO THIIA M0 aHAJIOTUHU MOKHO TPUPABHAITH K kKajgo0e MPOKypopy.
Kak cnenctBue, naHHble 3aMedaHusi OyJIyT paccMaTpUBaThCcsi B TOPSJIKE,

npeaycmMoTpeHHom ctT. 124 VIIK PO.



[Tocne o3HakOoMIIeHHsS OOBHHSIEMOTO M 3aIlUTHUKA C JIAHHBIM JIOKYMEHTOM,
YTOJOBHOE JIEJI0 HAIIPABJISAETCS HA PACCMOTPEHUE B CY/I.

Kak cnenyer u3 coaepxkanus cratbu 317.5 YIIK P®, B kauecTBe OCHOBaHUS
IUIA PAacCMOTPEHHUs CYJOM BOIPOCAa OTHOCHUTEIBHO OCOOOTr0 MOpsSAKA MPOBEACHUSA
CylleOHOTO 3acelaHusl U BBIHECEHMs CyAE€OHOTO pEUICHUs! MO YroJOBHOMY JENy B
OTHOLIEHUU OOBHUHSIEMOT0, ¢ KeM OBLUIO 3aKIIOYEHO J0CY/Ie0HOE COTrJIallleHue O
COTPYJIHHMYECTBE, BHICTYIIAET YIOJOBHOE A€J0. JlaHHOE YroJIOBHOE JIEJ0 MOCTYNAET B
CYJl BMECTE C IpEeICTaBICHUEM ITpoKypopa [5].

OcoO0bIil TOPSAOK MPOBEACHUS CYJIeOHOTO 3aCeIaHusl U BHIHECEHUS CYIe0HOTO
pelIeHusl MO YroJIOBHOMY JieJly B OTHOIIEHHWU OOBHHSIEMOIO JIMIA, C KOTOPHIM
3aKJII0YAIOCh JI0CY/Ie0HOE COTJIAIIeHUE O COTPYIHMYECTBE, MPUMEHSIETCS B Cllydae,
€CIIU CyJ YIOCTOBEPUTCS B OMNPEICIICHHBIX MOMEHTaxX. B 4acTHOCTM B TOM, 4TO
rocyJapCTBEHHbIM OOBUHUTEIIEM MOJHOCTHIO MOATBEPKIA€TCS aKTUBHOE COJICHCTBHE
OOBHHSIEMOTO JIHIA CJEJICTBUIO B PACCICIOBAHUM M PACKPBITUU MPECTYIUICHUS,
M300IMY€HUH BUHOBHBIX, TOMCKE MMYIIECTBa. boriee Toro, B MOJHON Mepe NOKEH
MOJATBEPXKAAThCS TOT (HaKT, YTO JOCYJACOHOE COTJaIlIeHHEe O COTPYIHUYECTBE
3aKIH0YAIOCh Ha JOOPOBOJILHOM OCHOBE C HEMOCPEACTBEHHBIM YYAaCTHEM 3aIUTHHUKA.
Kak cnenctBue, ecnu cyaoMm OyJeT yCTaHOBJIEHO, YTO HEOOXOJUMBIEC YCJIOBHS HE
COONIO/IEHbI, OH TPUMET PpEIICHWEe OTHOCUTEIBHO Ha3HAYEHHUS CyAeOHOTO
pazOuparenbcTBa B 001IeM, a He ocoOoM mopsjake. CTOUT OTMETUTh, YTO TIO
npaBuiaM, KoTopble mpemaycMoTpersl cT. 316 VYIIK P®, ocobbiii mopsiok
pPacCMOTpEHHUsI Jiefia MPEAIoJiaraeT ero MpoBEAEHUE B YIPOILIEHHOM Mopsiake, 0e3
(akTHUECKOro cyAeOHOro pa3oupaTenbCTBa.

OuyeBHUIHO, YTO paccMaTpUBaeMasi CTaTbsl HE COJIEPKUT YIOMHUHAHUS O TOM,
YTO, KPOME MPOYEro, 0COObINA MOPSAOK MPUHATUS CYJIeOHOTO PEIIECHUS TOMYCKAaeTCs
TOJIbKO TMPU HAJIUYUH COOTBETCTBYIOIIETO COIJIacusi MOTEPIIEBIIEH CTOPOHBI, YTO
npsimo cienyeT u3 4.1 u 4.4 c¢r.314 YIIK P®. bonee TpeboBanne yuuThiBaTh MHCHUE

IMMOTCPIICBUICTO JHMIA 10 3asBJICHHBIM XOHaTaﬁCTBaM TAaKKC COACPIKUTCA B 44 1 4.6

cT. 316 VIIK PO.



Taxoke B pesynbrare anaimza cT. 317.6 YIIK P® ne coBceM sicHO, HEOOX0IUMO
JU COTJIACHE CaMOTO OOBHHSIEMOTO C MPEIbSIBICHHBIM OOBHHEHHEM IPU TPUHSITHH
pemieHuss 00 O0COOOM TMOpSAKE MPUHATHUS CyNEeOHOTO pelIeHHs 0  JIeny.
[IpencrapisieTcsi, 4TO Takoe corjacue OOBUHSIEMOIO JHIA SIBISETCS OOBEKTHUBHOM
HEOOXOJUMOCThIO, TaK Kak B cooTBeTcTBUM ¢ 4.l c1. 317.7 VIIK P® cynebHoe
3acellaHue, a TakKe IOCTAHOBJIEHHWE IPUTOBOpAa B OTHOIIEHUU TIOJICYAUMOTO,
KOTOPBIM 3aKifodall JOCyJeOHOE COTJIallieHHe O COTPYAHUYECTBE, MPOBOAUTCS B
nopsiike, npeaycMoTpeHHoMm cT. 316 VIIK PO.

Jlanee HEOOXOIUMO PacCMOTPETh HEMOCPEACTBEHHO CYyJeOHOE 3acelaHue M
MIOCTAHOBJICHWE TMPUrOBOpa B OTHOUIEHWU JIMIA, 3aKIIOYUBILIETO JOCYyACOHOE
COTJIAIIICHHE O COTPYAHUYECTBE U €r0 OCOOCHHOCTH.

Tak, B coorBerctBuM co cT. 317.7 VIIK P®, cynebHoe 3acenaHue u
MIOCTAHOBJICHUE TPUTOBOpPA B OTHOLICHWM TMOJCYAUMOTO JIMI[A, C KOTOPBIM
3aKJII0YEHO JOCYJAEOHOE COTJIAIIeHUE O COTPYIHUYECTBE, MPOBOJSTCS B TOPAJIKE,
kotopbld mpeaycmorpeH cr. 316 YIIK P® wu cr. 317.7 VIIK P®. B nanHom
CylieOHOM 3aceflaHuu 00s3aTeNIbHOE y4acTue MPUHUMAET MOJICYIUMbIHN, a TaK)Ke €ro
3amMTHUK. HauymHaercss cymeOHOe 3acelaHWe C TOro, YTO TOCYJIapCTBEHHBIN
OOBHHHTEINb MPEIBSABIACT MOJICYAUMOMY JIMIy OOBHHEHHUE, a TaKXKe MOATBEPKIaeT
HaJU4YUE€ COJICUCTBUSA CIEJACTBHIO, OMKCHIBAs, B YEM MMEHHO OHO BbIpa3uioch. B
CBOIO OY€pe/lb, CY/Ibsl OCYIIECTBISIET ONMPOC MOJACYAUMOTO, CIIpalInBasi, MOHATHO JIU
€My TpPEeIbsSBICHHOE OOBMHEHHME W MOET JIM OH JaTh TMOKa3aHUs MO CYIIECTBY
oOBuHeHus. Ilocne 3TOro, 3alIMTHUK, a TaKXKe TOCYAapCTBEHHBIH OOBUHUTEIND
3a1al0T TOJCYJMMOMY BOIPOCHI, B TOM YHCJI€, OTHOCUTEJIHHO €ro COTPYJIHHYECTBA
CO CJIEJICTBUEM.

B cyne6HoM 3acenaHuu D0KHBI ObITh UCCIEAOBAHbI pa3IMYHbie MOMEHTHL. B
MEPBYIO O4YEpEedb, OLEHUBACTCA XapakTep, a TakxKe Mpeaeabl COACHCTBUS
MOJCYIUMOTO CJIEJCTBUIO B PACKPBITUM M PACCIIEIOBAHUMN MPECTYIUICHHS, PO3BICKE
UMYIIECTBA, W300JIMUCHHS BUHOBHBIX JHUIl. BO-BTOpBIX, HCCIEAyeTCs 3HAUYCHHE
JAHHOTO COTPYJHHUYECTBA [JI1 PACKPBITUS TNPECTYIUICHUS, a TaKXe pO3bICKa

HMYIICCTBA U M300JIMYECHUS] BUHOBHBIX. OHpeﬂeHHCTCH, OBLIN U PACKPLITEI HOBBIC



MPECTYIUIEHUs B peE3yJbTaTe pacCMaTpUBAEMOI0 COTPYAHUYECTBA. B-Tperbux,
OIICHUBAETCSl CTENEHb YrPO3bl JIMYHOW OE€30MacHOCTH, KOTOPOW MoaBepran ceos
NOJCYAUMBIA JIJIT TOTO, YTOOBI OKa3aTh COJEUCTBHE CIEIACTBUIO, a TaKXE CBOMX
ONM3KUX W POJCTBEHHUKOB. M, HaKOHEIN, CyJ YCTaHaBIMBAaEeT OOCTOATEILCTBA,
KOTOpBbIE XapaKTEepPU3YIOT JHYHOCTh TOJCYAMMOr0, a TaKke OOCTOSTENbCTBA,
CIIOCOOHBIE CMSTYUTD WM OTATYUTH HAKA3AHHE.

[Tocie Toro, Kak CyJl yIOCTOBEPUTCS B TOM, YTO MOACYAUMBINA JEUCTBUTEIIHLHO
coOnro/lal  BCE YCIOBUS M BBINOJHWI — 0053aTENbCTBA, MPEAYCMOTPEHHbBIC
JOCYJIEOHBIM COTJIAllICHUEM O COTPYJIHHYECTBE, OH MOCTAHOBISAET OOBHUHUTEILHBIN
npuroBop. [Ipu Ha3HAUEeHUN HaKa3aHUs, CYJl YYUTHIBAET MOJIOKEHUSI, COJICpKAIINECS
B 4.2 u 44 cr. 62 YK P®. CTOUT OTMETUTH, YTO B 3aBUCUMOCTH OT YCMOTPEHUS
CyJa, Ha OCHOBAHWM IOJIOKEHHM, KOTOpbIe coqepxkarcs B ¢T.64, 73 u 80.1 YK PO,
NOJICYAUMOMY  Ha3HauaeTrcs  Oojiee  MATKOEe  Haka3aHuWE, YeM  OOBIYHO
peaycMaTpUBaeTCsa 3a JAaHHOE MPECTYIUICHHE, JTUOO YCIOBHOE OCYXICHUE WU
OCBOOOXKIEHHE OT OTOBIBaHUS Haka3zaHud. HeoO0XoguMo OTMETHUTh, YTO €CIIH
OCHOBAaHMSI PACCMOTPEHHUs JiejJa B 0COOOM TMOpsAKE OTHaJar0T, MPH IPOBEICHUU
cyneOHOro pazoupaTeabCTBa B OTHOIIECHUH JIUIIA, KOTOPOE 3aKII0YaJIO COTJIAIICHUE O
COTPYIHHMYECTBE, Cy/ OOs3aH Ha3HAYUThH 00Jiee MATKOE HaKa3aHHWE IO TMpPaBHIIAM,
IpeayCMOTPEHHBIM 4.2 1 4.4 ¢T. 62 YK PO [3].

Uto Kacaercsi HEMOCPEACTBEHHO TMPUTOBOpPa, CTOUT OTMETHUTh, YTO
ONMUCATEIbHO-MOTUBUPOBOYHAS YaCTh JAHHOTO aKTa JOJKHA COAEPKaTh OMUCAHUE
MPECTYIHOTO JIeIHUS, a TaKXXe BBIBOJbI CyJa OTHOCHUTEIBHO BBITIOJTHEHUS WM
YCJIOBUHM JOCY/1I€OHOTO COTJIAIIEHUsI O COTPYAHUYECTBE.

[IpencraBmisieTcsi BMOJHE €CTECTBEHHBIM, YTO TPHUTOBOP Cy/la MOXKET OBITh

00>KaJIoBaH B MOPSAKE, MPEAYCMOTPECHHBIM JCHCTBYIONIUM 3aKOHOIaTEIbCTBOM [4].
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