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AHHOTAUMSI: B JIaHHOW CTaTh€ pacCMaTpuBaeTCs y3KUH  BOIMPOC
HACJICICTBEHHOTO  MpaBa. M3ydeHbl OCHOBHBIE TIOHATHS W COJIEp)KaHUE
HEJICMCTBUTEILHOIO 3aBEIaHMs, a TAK)KE HEJIOCTOMHOIO HACJCIHHUKA, a TaKKe OBLIN
HCCIICIOBAaHbl OCHOBHBIE ACIEKThl pa3rpaHUUYMBAIONIME TEPMUHBI 3aJaHHBIE TEMOMU
HCCIICOBAHUS.
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Abstract: this article deals with the narrow issue of inheritance law. The basic
concepts and content of an invalid will, as well as an unworthy heir, were studied,
and the main aspects of the differentiating terms set by the topic of the study were
investigated.
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HacnencrBeHHOe mpaBoO — 3TO OJHA U3 Y3KHUX OTpaciei, KoTopasi peryjiupyeT
BOIIPOCHI, CBSI3aHHBIE C HAcJe0BaHWEM HUMYILECTBAa. 3/1€Ch OMNPENEISAETCS, YTO
BXOJUT B MOHATHE «HACIIEJICTBA», KTO MOXET SIBIATHCS HACIEIHUKOM, a KTO MOXKET

3aBC€IIaTh CBOE HMYIICCTBO, BOIIPOCHI IIPUHATHA U OTKa3a OT HACJICACTBA, X CPOKHU U



Tak panee. Bc€ 310 permameHTHpyeT TpeTbs 4acTh [ paxknanckoro Kopnekca
Poccuiickon ®@enepanum.

HacnencrBeHHoe mpaBo BKIIIOYAaeT B ce0si HE Majo BOIMPOCOB, KOTOpHIE C
IIOMOIIBI0 AHAJIM3a OCHOBHBIX ACHEKTOB 3aTPArMBacMOM TEMBI, PACKPBIBAIOTCS C
HOBOM CTOPOHBI.

Wtak, DOBOJBHO YacTO CTYAEHTHI HA CEMHHApax MO HACJIEACTBEHHOMY MpaBy
CTAJIKUBAIOTCS. C TaKMMHM TIOHATUAMU KaK «HEIOCTOWHBIM HACIEOHUK» U
«HEAEHCTBUTENBHOE 3aBemianuey». C mepBoro B3risiia MOXKET MOKa3aThCA, YTO CMBICT
ATUX TEPMUHOB HECET OMHAKOBYIO CYyTh, HO 3TO HE TaK.

Pa36epémM oCHOBHBIE aCeKThl HEICUCTBUTEIBHOCTH 3aBEIIIAHMS.

HenelictBurenbHOE 3aBEllaHWE — J3TO 3aBELIAHME, KOTOPOE HE HMEET
IOPUJIMYECKOE CHJIBI, TO €CTh HE MOXET HaAeIUTh CYOBEKTOB HAcCleI0BaHUA
COOTBETCTBYIOIIUMH IPaBaMU U OOS3aHHOCTSIMM C MOMEHTA OTKPBITHSI HACJIE/ICTBA
[1]. WuHbIME cioBaMH, HEIEHCTBUTEIBHOCTh O3HA4YaeT, 4YTO C MOMEHTa €ro
COCTaBJICHUSI  CUMTACTCSI HEBO3MOXKHBIM  BO3HUKHOBEHHE, W3MEHECHUE WJIHU
IpeKpalleHre HaCIEICTBEHHBIX MPaB U 00S3aHHOCTEH.

HenelcTBUTENPHOCTh  BO3HMKAET  TOJIBKO  TIOCJIE  BBIHECEHUS  CYAOM
COOTBETCTBYIOIIIETO PEIICHUS M HAa3HAYaeTCs Ha OOIIMX U CIECIHUATBHBIX OCHOBAHUSIX
(rmaBa 9, 62 T'K PD).

K o6urumM ocHoBanusM ['pak1aHCKU KOJIEKC OTHOCHT:

* HecrocOOHOCTh IpakJlaHUHA H3-3a CBOETO MCUXMUYECKOTO COCTOSIHUSA K €ro
COCTaBJICHHUIO;

* cozeprkaHue 3aBEIAHNUs ABIISIETCS HE3aKOHHBIM;

* (hopma 3aBelaHUs SBIACTCS HEBEPHOU;

* BOJIEM3BSBIICHUE 3aBEIATENSI HE COOTBETCTBYET €0 MOAJIMHHOMN BOJIE.

CnenuanpHble OCHOBAaHUSI TOJAPA3ACISIIOTCS HA JBE T[PYHIbl: K MEPBOM
OTHOCATCS BCEe (POPMBI 3aBEIIaHNs, a KO BTOPOH OT/EIbHBIE (POPMHBI.

K nepBoii rpy1me Mo>XHO OTHECTH CJICAYIONIME OCHOBAHMS B BUJIC HAPYILICHUN:

* npuHIMIIa cBoOo 6! 3aBemanus (cT. 1119 'K PD);



* MpUHLMNOA TalHbl 3aBElaHUsl, €CJIM H3TO MPHUBEIO K H3MEHEHHUIO BOJIU
3aBemarens (ct. 1123 'K PO);

* mucpbmenHol opmel 3aBemianus (1. 1 ct. 1124 'K PO).

Ko Bropo# rpynre ['paxnaHCKuil KOAEKC OTHOCHUT:

* HeNmpaBOMOYHOCTH JIMIIA, yJAOCTOBEpHBIIEro 3apemianue (ct. 1125, 1127,
1128 T'K P® ) (mpumeHumo a1l BCeX 3aBellaHUM, 3a HCKIIOUCHHEM 3aBeIaHHM,
COBEPIIIAEMBIX B UPE3BBIYANHBIX 00CTOSATEIHCTBAX M 3aKPHITHIX 3aBEIIAHNN );

* mojmucaHue 3aBellaHusl BMECTO 3aBelllaTesisi, €CIM OH B CHIIy (PU3UYECKHUX
HEJIOCTATKOB, TSKEJIOM OOJE3HM WJIM HETPAaMOTHOCTH HE MOXKET COOCTBEHHOPYYHO
MOJNUCaTh 3aBElIaHUEe, HOTAPUYCOM WM JIPYTHM YJIOCTOBEPSIONIUM 3aBEIllaHKE
JIULIOM;

* JMIOM, B TIOJIb3y KOTOPOrO COCTABJICHO 3aBEllaHuE WU CJejlaH
3aBelIATEIbHbBINA OTKA3;

* CyIpyrom Takoro JIMIIA, €ro JETbMU U POIUTEISIMU;

* rpakaaHaMu, HE JIe€CIIOCOOHBIMU B MIOJTHOM 00bEME;

* HETPaMOTHBIMU;

* rpaxmaHamMyd ¢ TakUMU (U3UYECKUMHU HEIOCTaTKaMU, KOTOpbIe SIBHO HE
MO3BOJIAIOT UM B MOJIHOM MEpE OCO3HABATh CYIIECTBO MPOUCXOIAIIETO;

* JuIamu, HE BIAJCIONIME B JOCTATOYHOW CTEMEHH S3BIKOM, Ha KOTOPOM
COCTaBJICHO 3aBEllaHue, 3a HUCKIIOUEHHEM CiIy4as, KOTJa COCTaBJISETCS 3aKpbITOE
3aBemianue (ct. 1124 'K P®D);

* HecoOmoaeHue TpedoBanuii cr. 1126, 1129 I'K P®, cocrosmmx B
COOCTBEHHOPYYHOM HAMMCAHUU U TOJMIUCAHUU 3aKPBITOTO 3aBEIIAHUS;

* HEeCOCTaBIICHWE 3aBEIIaHWsS B APYyroid QopmMe B TEUCHHE MecsIa IOCie
HPEKPaICHHS YpPe3BbIUaliHbIX 00CTOATEILCTB [2].

Taxxke [ KaXIOro HEASWCTBUTENIBHOTO JIOTOBOpA  IMPEIYyCMOTPEHBI
MOCTIEICTBUSA periaMeHTupoBaHHbIe cT. 166, 167 u 1131 'K PO.
CymiecTByIOT CIEQYyIOIIMe OOCTOSTENbCTBA, MPH KOTOPHIX BO3HUKAIOT

OHpeI[eJ'IéHHI)Ie IIPaBOBBLIC ITOCIICACTBHUA:



- eclu 3aBelaHue OyneT TPHU3HAHO HEACUCTBUTEIBHBIM, TO MOPSIOK
HacjenoBaHus OyaeT B ToW ¢opme, KoTopas Oblia OINpeaesieHa 0 COCTABJICHHS
3aBelIaHus;

- €CIIM 3aBElIaHNe OTCYTCTBYET, TO MOPSIOK HACIEAOBaHUS OYyIET OmpeaeicH
rnaBoii 63 'K P® [1].

II. 2 cr. 1131 TK P® coaepXuT Kpyr Jull, KOTOpbI€ HMMEIOT IPaBO Ha
oOpareHue B Cy/ O MPU3HAHUY 3aBEIIaHUs HEICUCTBUTEIBHBIM — HCK JIMIIA, TpaBa
WM 3aKOHHBIC HHTEPECHI KOTOPOT'O HAPYIICHBI JAHHBIM 3aBelanuem [2].

Kak Ob10 ckazaHO paHee, CyOhEKTaMH HACJICICTBEHHOTO IpaBa SBIIIOTCS,
MpeXIe BCETo, 3aBemareib, a TakkKe JHIa, TMpaBa W HMHTEPECH KOTOPBIX
3aTparuBarOTCs MPU COCTABICHUH 3aBEIIAHUs, TO €CTh HACIEAHUKHU.

Hacnenomatens — 3aBemiaTenh — 3TO JIMIO, TIpaBa U 00S3aHHOCTH KOTOPOTO
NEPEXOAAT K APYTOMY JIUILY — HACIECTHUKY — B CIIy4ae ero CMEpPTH.

Hacneanuk »e 3To U110, KOTOPOE SIBIISIETCS MPABOMIPEEMHUKOM 3aBellaTelis, B
I0JIb3Y KOTOPOTO MEPEXOIST MpaBa 1 00s13aHHOCTH ymepiiero [3].

Ho taxxe ['paknaHckuii KOJeKC BBIACISET OTACIbHYIO KaTEroprio CyObEeKTOB
HaCJIEJICTBEHHOTO MTpaBa — HeJOCTOHbIe HaciaeaAHukH (¢T. 1117 'K PD).

HenoctolinbiMu HacnegHUKaMH SIBIISIFOTCSL  JIUIA, KOTOPbIE C TIOMOIIBIO
YMBIIUICHHBIX TPOTUBONPABHBIX JICUCTBUI, HAIIPABICHHBIX MPOTUB 3aBEIATEIs UIH
HACJCTHUKOB, VYKa3aHHBIX B 3aBCIIaHUM, WA POJCTBCHHUKOB 3aBEIIATEIs,
CIOCOOCTBOBAIM JIMOO MBITAIUCH CIIOCOOCTBOBATh BOSHUKHOBEHUIO OOCTOSATENHCTB,
P KOTOPHIX MOTYT MPHU3BaTh €r0 WM KOTo-JIMO0O JPYyroro K HACJIEeIOBAaHUIO
JTAHHOTO WMYIIECTBA, & TAKXKE MPH KOTOPBIX MOXKET YBEIWYUTHCS MPUUUTAIOIIASCS
UM gonsa HacieactBa. OIHaKo, €CoM B Ciiy4ae yTpaThl TaKMMH JIMIAMHU IIpaBa
HACJICIOBAaHUS 3aBEIIaTeNb BCE K€ 3aBElIajl MMYIIECTBO, TO JAHHOE JIUIIO WMEET
MpaBO HACIIEIOBATH ATO UMYIIIECTBO.

Taxke, HETOCTOMHBIMH  HACIEAHUKAMH  SBJISIOTCS  POJIUTEIH, YbHU
POJUTEILCKHE MPaBa B OTHOIICHUH KX JCTCH OBLIM YTpPadyeHbI B CyIcOHOM TOPSJIKE U

HC BOCCTAHOBJICHBI KO THIO OTKPBITHUA HACJIICACTBA.



HenoctoiiHbIM SIBIISIETCS U0, KOTOPOE 3JIOCTHO YKIIOHSJIOCH OT MUCIIOJTHCHUS
00s13aHHOCTEH TI0 COJEPKAHUIO 3aBEIIaTessl BO3JIOKEHHBIX Ha HEro Ha 3aKOHHBIX
OCHOBaHUsAX [2].

Crnengyer OTMETUTh, YTO YMBIIIUICHHBIMU SIBJISIFOTCS T€ EUCTBHSI, KOTOPBIC HE
OTHOCATCS K MPECTYIUICHUSM, HO HalpaBJI€HHbI IPOTUB BOJIM 3aBeLIATENsl, KOTopas
BbIpO)KEHAa B 3aBellaHWM. JlaHHbIe HOEWCTBUS JIOJDKHBI OBITh TOATBEPIKICHBI
MPUTOBOPOM HJIH perieHueM cyna [6].

Taxke Kak y HEICUCTBUTEIBHOIO 3aBEIIAHMs, 3aBEHIaHUE B MOJIb3Y
HEJIOCTOMHOTO HACJICTHUKA UMEET OMPECIEHHBIC TTOCIEICTBHS.

Ecnmm 3aBemartens HE 3HAT O COBEPHIEHHOM YMBIILICHHO MPOTHBOIPABHOM
JIESTHUW HacJIeIHUKAa ¥ TPU COCTABJICHMM 3aBEUIaHUS PACCUMTHIBAI Ha €ro
T00pOMOPSAI0YHOCTh, TO 3aWMHTEPECOBAHHBIC JUIIA ITOCIE OTKPBITHS HACJIEICTBA
MOTYT TpeOOBaTh MPU3HAHUS JAHHOTO JTOKYMEHTA HeICHCTBUTEIbHBIM [4].

M. B. Temtokuna ytBepxknaaer, uyro cratesi 1117 T'K P® He conepxut
OCHOBAHWM TSI 3asIBJICHUN 3aMHTEPECOBAHHBIX JIMI] U JJI TOTO, YTOOBI Pa3pelinuTh
ATOT BONPOC HYKHO M3YYUTH JIOTHUECKOE M CUCTEMAaTUYECKOE TOJKOBAHUE TAHHOU
HOPMBI, YTOOBI TOYHO YCTAHOBUTH (DAKT TOTO, YTO MMEHHO 3aBemIaTeh JOJHKCH
HaMMUCcaTh 3aBEIIaHUE U TIPU 3TOM JOJDKEH 3HATh O HEIOCTOMHOCTH HaclieaHuKa [5].

Takke CTOMT OTMETHTh, YTO OBIBAIOT CIy4yau, KOTJa HACJIEIHUK JIUIIACTCS
BO3MOXXHOCTH TPETEHIOBaTh HAa HACIEACTBO H3-3a JAPYroro JUIA, KOTOPBIHA
COBEPIIUJ YMBIIUIEHHOE TMPOTUBOMPABHOE JesSHUE. ITO MOXET OBITh JIUIIO,
MBITABIICECS CIOCOOCTBOBATh IPHU3BAHWIO K HACICAOBAHUIO IPYroe JIUIO WA
MBITABIIEECs CIIOCOOCTBOBAThH YBEJIUYCHHIO JIOJIH APYroro Jimia [6].

PaccmoTpeB 6osee moapoOHO coaep)kaHHUE BOIPOCOB O HEACHCTBHTEIHHOCTH
3aBEIIaHUS W HEJOCTOMHOM HACJCAHMKE MOXHO CJeNaTh BBIBOJ, YTO JIBa 3TH
MOHSTUE HE HMMEIOT HHUYEero OO0IIero, KpoMe TOTo, YTO OHHU 00a OTHOCSATCS K
HACJICJICTBEHHOMY TIPaBYy.

bonee Toro, oHM HECyT B ce0€ OCHOBHYIO CYTh, KOTOPasi IO CBOEMY aOCOIOTHO
yHUKallbHA. Tak HENEWCTBHUTEIbHOE 3aBEIaHUE COJEPKUT OOCTOATENHCTBA, IMPHU

KOTOPLBIX 3aBCIIaHUC COCTaBJICHHOC HacjaeaoaaTrcicm 6YJICT CUHUTAaTBbCA



HEJICHCTBUTEIHLHBIM Uepe3 Cy/neOHOe pelieHue, TO €CTh BCE MpaBa U 00S3aHHOCTH,
KOTOPBIE 3aBeNIaTeNlb XOTeN NepeaaTh HACAeHUKAM — HEIb3sl OyJIeT epeaaTh.

Henocroitubiii HaCIEIHUK — ATO YEJI0BEK, KOTOPBIM HE MOXKET MPETEHI0BATh
Ha MpaBa W O0S3aHHOCTH HACJICOAATENIS, TO €CTh COACPKUT B ceO€ MPUUUHBI, TTPU
KOTOPBIX OTACIBHBIN CyOBEKT HACIEICTBEHHOTO MpaBa HE CMOXET ObITh YYaCTHUKOM
HacJIeJIOBaHUsI MPaB U 00sI3aHHOCTEH 3aBelaTes.

HacnencrBeHHoe mpaBo 3TO y3Kasi, HO COAepKaTelibHasi 0Tpacib, KOTOpas AaET
OTBETHI Ha BCE BO3MOXKHBIE BOIIPOCHI, Kacaroluecss Hacae0BaHUsl, 3aKPEIUIEHHBIC B
I'paxxnanckom Kogekce Poccuiickont @enepannn. [loaTomMy npy M3ydeHun TOTO WIH
HMHOT'0 BOMNpOCA CJEAyeT MOoApPOOHEEe M3yYUTh HOPMATUBHO IPaBOBbIEC akThl. Bompoc
pa3rpaHUYCHUs] HEJCUCTBUTEILHOCTH 3aBEIIAHUS W HEJOCTOMHOTO HaCJECIHUKA
OYCHb UHTEPECHBIN, U, TOAPOOHO PACCMOTPEB JIBA ATU TEPMHHA MOXKHO CKa3aTh, YTO
cratbs 1117 T'K P® OGonee y3kas, wem cr. 1131 T'K P®, Tak kak oHa
pacrpocTpaHsieTcss Ha Y3KUM Kpyr JHIl, a HE Ha BCe CYOBEKTBHI IIpoliecca

HaCJICJOBAHUS IIPAB U 00s13aHHOCTEH 3aBCIIATCIIA.
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