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HNPABOBOE HOJIO’KEHHUE CYJAEBHOI'O IIPUMHUPUTEJIA

AHHOTauMs: B npencraBieHHON CTaThe pacCMaTpPUBACTCS 3HAYEHUE U POJIb
MIPUMHUPHUTETIA B TPAXKIAHCKOM CYJIONPOU3BOJICTBE. PaccMarpuBaercss ero npaBoBOM
CTarTyc.
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B HacTosiee Bpemss B KauecTBE OJHOIO M3 AKTyaJlbHEWIIMX BOIIPOCOB B
CUCTEME TpPa)XAaHCKOTO CYIONPOU3BOJCTBA BBICTYIIAET HHCTUTYT IPUMHUPECHHUS.
[IpumupuTenbHbIE MPOLEAYPHI B HACTOSIIEM BPEMEHM NOJYYWIM IIMPOKUN OXBarT,
HauboJiee paclpoCTpaHEHbl B PA3IMUHbBIX cepax KU3HEAEATEIbHOCTH o01iecTa. B
KauyecTBE OCHOBHOM TMpoOJieMbl COBPEMEHHOW CyAeOHOM CHCTEMbl BBICTYHAeT
MpenynpexaeHue pocTa KOJIUYecTBa CyJAeOHbIX Ned. B pesynbrare HempephIBHOTO
pocTa CHOPHBIX BOIIPOCOB 3HAYUTEIBHO BO3pAcTaeT Harpys3ka Ha CyneOHbIe OpIaHbI,
YTO MOKET HETaTUBHO OTPA3UTHCS Ha KauecTBE U ObICTPOTE pa3peleHus crnopos. B

Ka4CCTBC PpCIICHUSA )IaHHOﬁ HpO6.H€MBI BBICTYIIACT BHCCY}IC6H&H CHCTEMBI



YPETYJIUpPOBaHus crnopa. boiplnoe 3Ha4YeHWE B JAHHOM CUCTEME HMMEET WHCTUTYT
npuMupenus. 1Ipu nomomm 3aKiIr04eHnss MEPOBOTO COTJIAIIEHUSI MOYKHO YIPOCTHUTD
poLeaypy CylneOHOro pa3zduparesbcTBa, HAUTH KOMIIPOMHUCC B paccMaTpUBacMOM
criope [2, c. 337].

B HacTrosimiee BpeMsi CHIOPHBIM BOIIPOC MOKHO PELIUTh, HE JAOBOIS JAENIO IO
Cynie0HOTO pazOupaTenbCTBa. ['paxxnanckuii IIPOLIECCYATbHBIM KOJIEKC
IIPEAyCMaTPUBAET HHCTUTYT IIPUMHpPEHHs. Tak, Ha OCHOBAaHMM ['paxaaHCKOro
IPOLIECCYabHOTO KOJIEKCAa CTOPOHBI MOTYT Ha JIF0OOM 3Tamne CcyaeOHOro mpoiecca
3aKI0YUTh MUPOBOE COTJIAIIEHHE, YTO OYJET ABJIATHCS (PAKTOM HNPUMHPEHUS CTOPOH
Y OKOHYaHHMSI pa30UpaTenbCTBA.

B kauecTBe 3a7a4 cy/1e0HOrO MPUMHUPEHUS BBICTYAIOT:

— BBIABJICHUE JOTOJIHUTEIBHBIX BO3MOKHOCTEHN ISl YPETYJIHPOBAHUS CIIOpa C
y4E€TOM UHTEPECOB CTOPOH;

— OKa3aHUEe CTOPOHAM COACHCTBUS B JOCTHKCHUU PE3yibTaTa IPUMUPEHMUS;

— COOTHECEHHUE U COJIMKEHNE TO3ULUNA CTOPOH 1O JIENy.

B nenom, npumupurenbHas nmpoueaypa HpeicTaBiseT cOOOM MEeperoBopsl B
Mpoliecce MPOU3BOJCTBA MEXKAY CTOPOHAMHM O€3 MPUBJICYEHbS TPEThUX JHI[ AJIS
JNOCTHKEHUs €IMHOr0 KOMIIPOMUCCHOro pemeHus. K gaHHOM mnpouenype MoOryr
IIPUBJIEKATHCA MPEICTABUTENN YYACTHUKOB I'PAXKIAHCKOIO CYAOIPOU3BOIACTBA.

Nrak, Ha ocHoBaHuM 4. 1 cT. 153.6. I'TIK P® cTopoHBI MMEIOT MpaBo pemarh
CIIOPHBIM BOIIPOC ITOCPEACTBOM IMPUMEHEHUS IPUMUPUTEIBHOW MPOLEIYPBI C
ydqactTueM cyaeOHoro mnpumupurens. JlanHas npoueaypa JOJDKHA —OTBEYATh
OCHOBONOJIATAIOIIMM  IIPUHLHNAM  TPAXKIAHCKOTO  IpoLEecca: HE3aBUCHMOCTD
CyZIeOHOTr0 TPUMHUPUTENS, OECHPUCTPACTHOCTH M €ro Jao0pocoBecTHOCTH [1].
MexaHu3M U 0COOEHHOCTH MPUMHUPHUTENBHON MPOLEAYPHI YPETYIHUPOBAHBI HOPMaMU
['TIK P® u Pernamentom mpoBeieHus CyieOHOTO MPUMHPEHUS, KOTOPBIM YTBEPKICH
BepxoBabiM Cynom P®. Ilpu sTom, Koaekcom yCTaHOBIEHO, YTO B KaueCTBE
NPUMHUPHUTEISE MOXKET BBICTYIIATh CYZbsI B OTCTABKE.

IInenym BepxoBHoro Cynma Poccuiickoit ®enepauuu  yHnoJHOMOYEH

dbopMupoBaTh U yTBEPKAATh CIHCOK CYIEOHBIX MpuMupuTenel. /lanHble CyOBeKThI



IPaXXJTaHCKOTO TMpoliecca HAAENIeHbl COOTBETCTBYIOLIMM IPABOBBIM CTaTYCOM.
['maBHBIM 00pa3oM €ro MpoLECCyalbHOE MOJIOKEHUE OIpeneiaeHo [ 'pakIaHCKUM
npoueccyaibHbIM KoJekcoM P®D, a Takke 3aKOHOAATEIBCTBOM O CTaTyce CyAed B
Poccuiickoii @enepauuu. Ilpu 3ToM, KaHAMZAaTypa HNPUMUPHUTENS MOXKET OBITH
oIpesiesieHa 10 B3aMMHOMY COIVIACHIO CTOPOH M3 OOLIETo CIUCKa MpuMupuTenei. B
HOCIIEAYIONIEM BbIOpaHHasi KaHIUAATypa JOJIKHA ObITh YTBEPXKACHA ONpPE/EICHUEM
cyna [3, c. 81].

CyneOHbli MPUMHUPUTEID HAJEIIEH CIETYIOIUMHU IPABaAMMU:

— OH HMEeT TMpaBO BECTU TMEPEroBOPHl C CYOBEKTaAaMH TPaKTAHCKOTO
CYIOTPOM3BOJICTBA, a TaKKe C TPEThUMH JUIAMH, KOTOpPbhIE HEMOCPEACTBEHHO
KacaroTcs Cy/1e0HOro cropa;

— OH HMMEeT MpaBO Ha M3y4YEHHE BCEW JOKYMEHTAIMH, MPEICTaBIISAIONIYIO
HUHTEPEC CO CTOPOHKI CYIEOHOT0 pa30MpaTe/IbCTBA;

— Takke CyAeOHBId MPEACTaBUTENb MOXKET MOJdydaTb HEOOXOIUMYIO
KOHCYJIBTAIINIO Y OTPEICICHHBIX CIEIIHATNCTOB,

— OKa3bIBaTh COJIEHUCTBUE CYyOBEKTaM TIPa)KAAHCKOTO CYAONPOU3BOJCTBA B
oOMeHe ToKyMeHTamuen, HpopMaIueil 1 COOOIIEHUSMHU IO CIIOPHBIM BOIIPOCAM;

— JaBaTh CyOBEKTaM TI'pPakJaHCKOTO CYIOINPOU3BOJICTBA PEKOMEHIAIMH JUIs
OBICTPOTO YpPEryJIUpOBaHUs CIOPA;

— OCYIIECTBIIATH Pa3bsCHEHUS M0 HOPMaM 3aKOHOJATENbCTBA U MPAKTUKH €T0
NPUMEHEHHUs U IIpoyuee Impasa.

[lenecooOpa3Ho 0003HAUYUTh, YTO CYIEOHBIM TPUMHUPHUTENb HE SBISIETCS
CyOBbEeKTOM CyneOHOro pa3oupaTesibcTBA W HE HMMEET MpaBO COBEpIIaTh TaKHe
JIeUCTBUS, KOTOpbIE BIEKYT 3a CO0OW BO3HHMKHOBEHHE, H3MEHEHHE MpaB WIH
00sI3aHHOCTEW yYaCTHUKOB TPAXKIAHCKOTO CYAONPOU3BOACTBA. OCHOBHBIM HTOTOM
CyJIeOHOT0 MPUMHUPEHHSI MOXKET CTaTh 3aKJIIOUEHHE MUPOBOTO COTJIAIICHUS, a TAaKKe
YaCTUYHBINA WM MOJIHBIM OTKa3 OT MPEAbABIIEMOrO UCKa.

OmnpeneneHsl U CTaiuu Cy1e0HOTO TPUMHUPEHHUS:

— OTKpBITHE CyA€OHOTO TNPUMHUPEHHUS — CyAEOHBIH  MPUMHPUTEND

MMPpEACTABISACTCS, BBICTYIIACT CO BCTYIIUTCIBbHBIM CIIOBOM, B KOTOPOM paCCKa3bIBACT O



cnenu@uKke MPOBOJMMON  MpOLEAYphl, TMpaBax ©  OOA3aHHOCTAX  CTOPOH,
YCTaHABJIMBAET UX JINYHOCTb U T.IL.;

— U3JI0’)KEHHUE OOCTOSITEIBCTB CIOpa M OMNpElesieHuEe MHTEPECOB CTOPOH —
CTOPOHBI M3JIaralOT CBOKO IMO3HMIMIO IO JeNy: CyThb CIOpa, €ro NpUYUHBI U
BO3MOKHBIE ITYyTH YPETYIUPOBAHNUS;

— (QopMyinupoBaHWE CTOPOHaMH BONPOCOB 1Jsi  oOcyxkaeHus. llox
PYKOBOACTBOM MPUMHPHUTENS (HOPMYIUPYIOTCSI COBMECTHO BOMNPOCHI, MPU ITOM Y
CTOPOH PaBHBIE BO3MOHOCTH BBICKAa3aTh CBOIO MO3UIIHUIO;

— WHIUBUAyalibHas Oecefa cyneOHOro mpuMuputenass co ctopoHamu. OHa
MPOBOAMUTCS JJIsl MOJATOTOBKHU U Hanbosee 3 (PEeKTUBHOTO MPOBEACHUS MPUMHUPEHUS,
B paMKax KOTOPOM BBISICHSETCS MHEHUE CTOPOHBI MO CIOPHOMY BOIIPOCY,
KOH(UIeHInabHasg nHpopManus u ap.;

— BbIpa0OTKAa CTOPOHAMU TMPEUIOKEHUN TI0 YPETYIHMPOBAHUIO CIOpa U
JOCTUKEHUIO PE3YyJIbTATOB MPUMHUPEHUS. 31€Ch AKKYMYJIUPYIOTCS IyTH Pa3pelICHUs
MIPAaBOBOTO KOH(JIMKTA, CTOPOHBI OLEHUBAIOT UX C TOYKH 3PEHUS PEATMCTUYHOCTH,
IPUEMIIEMOCTH U KOHCTPYKTUBHOCTH;

— odopmieHre pe3ynbTaTOB MPUMHUPEHHS, KOTOPOE MOXET BBIPAKATHCS B
3aKJIFOYEHUU MUPOBOTO COTJIAIIEHUs, COTJANICHUS O MPUMHUPEHUU, COTJIAIIEHUs IO
(bakTHUEeCKM 00CTOSTEILCTBAM, COCTABIIEHUE OTKa3a OT UCKA, TPU3HAHUS UCKa,;

— 3aBepIlIeHHE CYAeOHOTO MPUMHUPEHUS. ITO 3aKIFOUUTENBHBIN ATall, KOTOPHIN
MOJKET OBITh KaK C JJOCTIIKEHHEM pe3yiibTaTa, Tak u 6e3 TakoBoro [4, c. 419].

Takum oOpa3oM, CyneOHbI TPUMUPUTENb HE SIBISETCS YYaCTHUKOM
IPa)KJaHCKOTO CYJONPOU3BOJICTBA M HE UMEET MPABO COBEpUIATh AEHCTBHUSA, KOTOPHIE
BJICKYT 3a COOOM BO3SHMKHOBEHHE, N3MEHECHUE WA MPEKpaIleHNEe MPABOOTHOIICHHIMA
MEXAY CyObeKTaMH TrpaxaaHckoro mnpoiecca. CyaeOHbBIM NMPUMUPUTEIEM MOXET
ObITh cynbs B otcTtaBke. [lnenym BepxoBuoro Cyma Poccuiickoii ®Deneparuu
dbopMHpyeTCsT CINUCOK JIMIl, KOTOPHIE MOTYT BBICTYNIaTh B KadeCTBE CYy/IeOHOTO
npencraButend. Ecinu cyabs B OTCTaBKE OCYIIECTBISIET HWHYIO CIYKEOHYIO
NEATENIbHOCTh, CBSI3aHHYIO C Pealu3alieil roCy1apCTBEHHON BJIACTH WJIM MECTHOTO

CaMOYIIPABJICHUS, TO OH HE MOXET SIBJIAThCS CyAeOHbIM mpumupureneM. CyaeOHbIn



OPUMHUPUTENb OKa3blBa€T pa3IMYHbIC IOPUIUYECKHE COJCHCTBUS CyOBEeKTaM

IPaXKIAHCKOTO CYJIOMPOU3BOACTBA st 3PPEKTHBHOTO pa3pemieHHsI Criopa.
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