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3aKOHHOCTb OXBaTbIBAE€T CBOMMHU JCHCTBUAMH KaK YaCTHYIO, TaK U IIyOJINYHYIO
chepy Ku3HH 00IIecTBa. 3aKOHHOCTh TAPMOHU3HPYET OOIIECTBEHHBIE OTHOILIECHUS,
rapaHTupysl crpaBemiuByr auddepenuunanuio uHTEepecoB JoAed. [losromy
oOecrieueHre 3aKOHHOCTH SBIJIETCS Ba)XKHOM 3a/adeil rocylapCTBEHHOM BIIACTH, a
IPaBOOXPAHUTENIbHBIE OpPraHbl AOJKHBI HE3aMEJIMTEIbHO OOpallaTh BHUMAHHE Ha
[IPaBOHAPYLIEHUS M 3alUIIATh [MOCTPAJABIIMX OT IMPABOHAPYILUEHUH, TEM CaMbIM
CIIOCOOCTBYS 6€30MaCHOCTH 00IIEeCTBA.

OnHako Ha MPaKTHKE MMEIOT MECTO CIydah HapylIeHUsl 3aKOHHOCTH JIaKe
CpelHd TMPEACTABUTENEH BIJIACTH, OTIMYAKOLIMXCS HHU3KHUM YPOBHEM IPAaBOBOM

KyJIbTYpbl WM TOJABEPTIIMXCA TpodeccuoHanbHOl aedopmanuu. B dactHOCTH, B



CylleOHOIl MpaKkTUKE HAXOAAT OTPaXK€HHWE Cciy4yau, Koraa cotpyaHuku POCHUH
Poccun, HaneneHHple MpaBOM TNpUMEHEHHUS (GU3NYECKOM CUJIbI, 0€3 3aKOHHBIX
OCHOBAaHMM M30MBAIOT 3aKJIIOYEHHBIX, TEM CaMbIM MPEBbIIIAS CBOM JOJDKHOCTHBIC
MTOJIHOMOYHMSI M HapyIlIasl MpaBa 3aKJI0YEHHBIX [3].

CocTosiHME  3aKOHHOCTM  HENOCPEICTBEHHO  ONPEAENISeT  YCJIOBUSA
CYILIECTBOBAHMS TPaXkJaH, 4 3aKOHHOCTh UMEET HE TOJBKO TEOPETUUYECKOE, HO TAKKE
COLIMAJIBHOE M MPAKTUYECKOE 3HAYECHHE. B yCIOBHSIX, KOTJla pexuMa 3aKOHHOCTH B
rocyJapcTBe HE CYIIECTBYET, >KM3Hb Tpa)KJaH B TaKOM TrocyJapcTBe (PaKTUYECKU
CBOJMTCS 1aK€ HE K CYIIIECTBOBAHUIO, & BEDKMBAHUIO.

3aKOHHOCTh MPEANOJaraeT HEYKOCHUTEIbHOE UCIIOJHEHUE BCEMU CYObEKTaMU
npasa ((pU3NUEeCKUMHU U IOPUIUUYECKUMHU JIMIIAMU) IEUCTBYIOIIETO 3aKOHOIAaTEIbCTBRA.
BmecTe ¢ TeM AaHHOE€ MOHMMAaHHE 3aKOHHOCTHU SIBISIETCS (PYHKIMOHAIBHBIM, HO HE
COJZIEpKATENIbHBIM, ITOCKOJIBKY HE PAaCKpBIBAE€T CYIIHOCTH 3aKOHHOCTH. OJIHO JIMIIB
HaJIMYAE Pa3yMHBIX M COBEPUICHHBIX 3aKOHOB HE O03HAYaeT YCTAHOBIICHUS
3aKOHHOCTM M HE TapaHTUpyeT dS(PQPEKTHUBHOrO YNpaBIEHUS OOIIECTBOM.
HeoOxomumo obecrieunTh (PaKTHUECKYIO pealii3alldi0 3aKOHOB, MOCKOJIBKY OIHOTO
JUIIb HATMYHUS 3aKOHOIATEIbCTBA ISl MO/ICPKAHUS 3aKOHHOCTA HEJOCTATOYHO.

Takum 00pa3oM, 3a710roM 3aKOHHOCTHU SIBJISIETCSI HAJIMYME KAU€CTBEHHBIX, HE
OpOTUBOpEYAIlUX JPYr JpYry 3aKOHOB, a Takke 3(PPEeKTUBHOM MpaKTHUYECKON
peanu3auuu 3akoHOB. OTCYTCTBME 3aKOHHOCTH, TIPEXKIE BCEro, CBSI3aHO C
KPU3UCHBIM COCTOSIHUEM POCCHUMCKOro OOIIECTBA, HHU3KUM YPOBHEM >KU3HU
POCCHICKMX TpakJaH, IIMPOKUM paCIpOCTPAHEHHWEM MPABOBOTO HUTHIM3MA H
HU3KUM YPOBHEM IPABOBOM KyJIbTYpbl HaceneHus. VcronHeHre HEeKOTOPhIX 3aKOHOB
MIONPOCTY TPYIAHO KOHTPOJIUPOBATD.

B uwacTtHOCTH, cTaThsa 7 3akoHa PecnyOmmku MopaoBus ot 16 anpens 2015
romra Ne 18-3 «O rocymapCTBEHHOM pEryJupOBaHUM PO3HUYHOTO 000poTa
AIKOTOJILHOW TPOJYKIIMU Ha TeppuTopun PecryOmuku MopaoBus» He IOMyCKaeT
PO3HUYHYIO TTPOAAXKY AJKOrOJbHOUW mpoaykuuu B nepuona 22:00 go 10:00 yrpa [2].
Ha npaktuke nanHas HOpMa He Bcerja COOMIOAAeTcs: MPeNpUHUMATETH OO0XOMAST

3aKOH, OXOTHO IIpoaaBass aJKOI'OJIbHYIO HPOAYKOHUIO MCCTHBIM JKUTCIIAIM M



MMOCTOSIHHBIM TIOKYTIATeNIIM B JII000€ BpeMsi cyTok. Kpome Toro, maxe B HOYHOE
BpeMsi MOXHO KYNHTh ajKOrojib B Pa3IMYHBIX Pa3BIEKATEIbHO-I0CYTOBBIX
3aBefeHUsAX. COTPYIHUKH TMOJHMIIMM YacTO HE YIENSAI0T JOJKHOTO BHUMAaHUSA
HE3aKOHHOW TMPOJAXKE aJKOroJIbHOM MPOAYKIMU, PABHO KaK U PACHUTHUIO
QJIKOTOJILHOM MPOIYKIMU B OOIIECTBEHHBIX MECTaX, Oyaydd MeperpyKeHHbIMU
UHBIMU OOS3aHHOCTSAMM WJIM TIOMPOCTY HE >Kejasi BBIMOJHSATH CBOM CIIYXKEOHBIC
00sI3aHHOCTH.

3aKOHHOCTh TMOJPAa3yMEBAET CTPOroe U Bceolllee CoOMoAeHUE BCEMHU
cyobektamu nipaBa Koncturyuu Poccuiickoit @enepaiuu, 3aKOHOB U MOJ3aKOHHBIX
aKTOB. 3aKOHBl HMMEIOT BBICIIYIO IOPUAMYECKYIO CHIIy 1O OTHOIIEHHUIO KO BCEM
JIPYTUM TIPABOBBIM aKTaM M3-3a2 0COOOr0 3HAYEHHS CYOBEKTOB, MMEIOIIUX IPABO
MPUHUMATh 3aKOHBI (HApOJ U 3aKOHOJATEIbHbIE OPTaHbl TOCYIApCTBA U3 HAPOJHBIX
npeacTaButeei) [1].

3aMeTuM, YTO CJIEyeT YETKO OTIPAaHUYUThH OOIIYI0 3aKOHHOCTH M IMPABOBYIO
3aKOHHOCTH (TIPaBO3aKOHHOCTH). OOIasi 3aKOHHOCTb MPEANoJiaraeT HEYKIOHHOE
cJieIoBaHUE JIIOOOMY 3aKOHY, JaKe €CJIM OH He OTBedaeT AyXy mnpaBy. Konuemnmus
MpaBoBOi 3akoHHOCTU Obuia chopmynupoBanHa B 1955 romy C.C. AlnekceeBbiM,
KOTOpBIN 0003HAUMUJI MPABOBYIO 3aKOHHOCTh KaK IMpaBJIiEHHWE MpaBa M BEPXOBEHCTBO
3aKOHa, OCHOBAHHOE Ha IpaBax 4esoBeka [6, c. 16].

B Hacrodmmii MOMEHT COCTOSIHUE€ 3aKOHHOCTM B coBpemeHHOW Poccuun
OCTaBJISIET >KenaTh Jydmiero. Yacto HapymialoTcsi TpPyAOBBIE IIpaBa TpaxkiaH.
Paborogarenu yacto rpybo HapyiiaroT TpeOOBaHUS TPYAOBOTO 3aKOHOIATENIbCTBA, B
YAaCTHOCTH OTrpaHUYMBas JIOCTYN pPaOOTHUKA K JOJDKHOCTSM Ja)Ke MpHU TOJTHOM
COOTBETCTBUM KBaTU(UKAITMOHHBIM TpeOoBaHMsIM. B 4YacTHOCTH, MMEIOT MECTO
cllyyad, Korja paOOTHHUKA YBOJBHAIOT ¢ pabOThl 03 MpenoCTaBiCHUsT TPYAOBOM
KHIDKKH, YyTPO3aMHU 3aCTaBJISIOT TIOKUHYTHh pabodee MECTO BO BpeMs pabodero JIHs.
Tem cambiM HapymIaeTcst mpaBo pabOTHUKA HA OIUIATY TPyjAa, 0ojiee TOTO pabOTHHUK

HE MOXKET YCTPOHUTBHCS Ha JIPYryro paboTy H3-3a yJEepKaHUsl e€ro TPYJO0BON KHUKKU

[4].



[IponBeTaeT mNpaBOBOM HUTKIIW3M, [JOMYCKAETCS OrPOMHOE KOJHUYECTBO
HAPYLICHUN B CaMOW IPABOOXPAHUTEIBHOW CHUCTEME, CaMO CJIOBO «3aKOHHOCTH)
PaKTUYECKU MCYE3JI0 u3 CITy’KeOHOTO JIEKCUKOHA COTPYIHUKOB
MIPaBOOXPAHUTEIBHBIX OpraHoB. OCOOEHHO BOMHUIOMIMMHU SIBIISIOTCS CIIy4au, KOraa
NEUCTBUA KOPPYMIIMPOBAaHHBIX COTPYIHUKOB IPABOOXPAHUTEIBHBIX OPTraHOB
MOJIPBIBAIOT COCTOSIHME 3aKOHHOCTU. (OJHAKO HMEIOT MECTO Ciy4yau, Korja
paOOTHUKH  TPABOOXPAHUTENIBHBIX  OPTraHOB,  COBEPIIAIOT  KOPPYIIIHOHHBIC
NPECTYIUICHUSI, B YaCTHOCTU, O€pyT B3SITKU 32 «IOKPOBUTEIHCTBO KOMMEPUYECKUM
OpraHu3alusIM» U «OTKa3 OT MPUBJICUCHUS K IOPUIUYECKOU OTBETCTBEHHOCTHY, UTO
NpsSIMO  TPOTUBOPEUUT UX JIOJDKHOCTHBIM — OOSI3aHHOCTSIM IO MOJIEP KaHUIO
3aKOHHOCTU U TIPABOIOPSIKA, [0 3alUTE MPaB U CBOOO]I YeJOBEeKa U TpaxaaHuHa. B
ATUX YCJIOBUSX HEOOXOJIMMO MPOU3BECTH KapAUHAIBHOE YKPEIUJICHHWE 3aKOHHOCTH U
IPaBOIMOPSIKA, OCYIIECTBIATH OOpPHOY C KOppYyMIMEH, MPECTYNMHOCThIO, TEHEBOU
SKOHOMHKON. OT pelieHusi JaHHBIX 3a7a4 3aBUCUT Pa3pelICHUE U MHOTUX APYTUX
OOIIECTBEHHBIX MPOOJIEM.

B 2018 roxy B Poccun Obuio 3apeructpupoBaHo uyTh Oosiee 1,9 mMuiimona
MPECTYIUICHUM, UTO SIBJISETCS PEKOPAHO HU3BKUM TOKa3aTeJIeM PpPErucTpaluu
MPECTYNMHOCTH B coBpeMeHHOoW uctopuu Poccuu [5, ¢. 181]. OgHako moaJIMHHOTO
€MHCTBa 3aKOHHOCTM B PoccuM mnoka HE HACTYNWJIO: MO-MPEXKHEMY H3JAI0TCS
HOPMAaTHBHBIEC aKThl, TPOTUBOpEUAIne QeaepaibHOMY 3aKOHOIaTeNbCTBY. HecMoTpst
Ha TO, 4YTO 3aKOH SBIIETCS OMNPEAECISIOIMINM HWHCTPYMEHTOM PETYJIUPOBAHUS
MpaBoOOTHOIIEHUH B Poccuu, TOYHOE KOJIMYECTBO 3aKOHOB, HE COOTBETCTBYIOIIUX
Konctutynun Poccuiickonn ®enepanuu, He noanaercs mnoacdery. CIIOXKHOCTH C
obOecrieueHeM 3aKOHHOCTH BO3HUKAIOT W TIOTOMY, YTO TIOPOM TMpaBOHAPYIIECHUS
CKPBIBAIOTCS B TEUCHHUE JJIUTEIIBHOTO BPEMEHH.

CocTosiHME 3aKOHHOCTH  OIpEISIsAeTCS  COONIOJEHHEM  3aKOHOB. Jlis
obecrieueHns 3aKOHHOCTU TpeOyroTcsi 3G (HEeKTUBHBIE 3aKOHBI, HAPYIIEHUE KOTOPBIX
BJIEYET HEeU30eKHOE HaKazaHWe. B 4acTHOCTH, camMble CypOBBIC MEpPbl HaKa3aHUsl HE

IMMOBJICKYT CHHJKXCHHA YPOBHS TIIPCCTYIIHOCTHU, CCJIM BbIABIICHUC U PACKPBITUC



MPECTYIUICHUA B LEJIOM OCTAE€TCAd HAa OYEHb HU3KOM YPOBHE, a HAKa3aHWE 3a
MPECTYIUICHUE HE SABIISICTCS HEU30EKHBIM.

OTMeTuM, YTO  3aKOHHOCTb M  LEJIECOO0pPa3HOCTh  HE  CIEayeT
MIPOTHUBOIIOCTABIISATh, TOCKOJIBKY 3aKOHHOCTH SIBJISICTCS BBICIICH 11€1€CO00pa3HOCTHIO.
JIto6oe OTCTyIIEeHHE OT 3aKOHHOCTHU, OOBSICHAEMOE MHTEPECAMH 1IETIECO00Pa3HOCTH,
BEJIET K POCTY MPaBOBOTO HHUTMJIM3MA W JIeCTaOMIM3aluud 0011ecTBa. 3aKOHHOCTD
HEPA3PBIBHO CBSI3aHA HE TOJBKO C YPOBHEM IIPABOBOM KYJIBTYPHI, HO U C YPOBHEM
oOlel W TMOJUTHUYECKON KyJIbTypbl Tpa)KJaH: YENOBEK C BBICOKUM YpPOBHEM
KYJbTYpbhl TOTOB MOAYMHATHCS OOIIECTBEHHBIM HOpMmaM. HeyBakeHHe K 3aKOHaM
SIBJISIETCS XYAIINM TIPOSIBIEHUEM HEKYJIbTYPHOCTH.

B coBpeMEHHOM pPOCCHMCKOW IIPAKTUKE IIOJ3aKOHHBIE AaKTHl HEPEIKO
MOJMEHSIOT WA H3MEHSIOT COJCPXKAHME 3aKOHOB, 4YTO YXYAIIAET COCTOSIHUE
3aKOHHOCTM B CTpaHe, HapyllaeT IPUHLMI BEPXOBEHCTBA IIpaBa M HUEpapXUH
HOPMATHUBHBIX AaKTOB, HEOJAroNmpUsTHO BIWAET HA TMEPCHEKTUBBI CTAHOBJICHUS
mpaBoBOro rocygapcrea B Poccum. llocTpoeHne neMOKpAaTUYECKOTO MPaBOBOIO
rocygapctBa B Poccum TpeOyer peanbHOro oOecredeHHsl 3aKOHHOCTH U
YCTAHOBJICHHS B POCCUICKOM OOIIECTBE YCTOMYMBOIO MPABOMOPSIKA.

JIns MOHMMaHUSl MyTE€W OCYHIECTBIICHUS TaKUX MPOLECCOB BAXHO H3YYUTh
0OIIIECTBEHHOE MHEHUE U MHEHUE NPO()ECCHOHATBHBIX IOPUCTOB O MYTAX, CIIOCOOax
W CpEICTBax JOCTHKEHMS YKa3aHHBbIX Iejiekl. BaXHOCTh MHEHMS IOPUCTOB
00yCJIOBIIMBAETCSI CaMOW CYIIHOCTBIO WX MPOQECCUU, TMOBBIIICHHOW COIUATBHON
OTBETCTBEHHOCTBIO IOPUCTOB 3a COCTOSIHUE U 3(DPEKTUBHOCTH (DYHKIIMOHUPOBAHUS
MEXaHU3Ma MPABOBOTIO PETYJIMPOBAHUS, B OCHOBE KOTOPOTO JIEKAT 3aKOHHOCTh U

MIPaBOIOPSIOK.
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