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OfHUM U3 JTMYHBIX HEMMYIIIECTBEHHBIX MpaB peOCHKa SIBJISETCS MPaBO HA UM,
oTduecTBO U dammwimio. /[aHHOe mpaBo peOeHKa MO3BOJISET MHAUBUIYATU3UPOBATH
pebenka B oOmectBe. OOpamasich K COJEPKAHUIO HCCIEIYEMOro IpaBa, MOXKHO
OTMETHUTH, YTO YUEHBIE EUHOAYIIIHBI [0 JAHHOMY BOIIPOCY.

Tak, IO.®. becnanoB omnpenensier OTaHHOE TMPABO, KaK «HOPUIAUYECKYIO
BO3MOXKHOCTh Ha MPHUCBOEHUE, PETUCTPALMI0O W HU3MEHEHHUE HMEHHU, y4dacTHE B
CEMEUWHBIX Y UHBIX OTHOILICHHSX MO/ CBOMM UMEHEM, a TaKKE€ BO3MOKHOCTh 3al[UTHI
MMCHH B ClTydasix HapymeHus» [2, ¢. 133].

AHnaniornyHoe MHeHue BbickaszbiBaeT T.B. IllepiueHb «coaep:kaHue mpaBa Ha

UMsI COCTABJISIIOT CJIEAYIONINE IPABOMOYMS: HAa MPUCBOCHUE UMEHH MPU PETUCTPaLUU



POKJIEHNUs, HA UCIIOJIb30BaHNE NMEHH, HAa IEPEMEHY UMEHH, HA 3aIUTY UMEHN» [5, C.
7].

B 4.2 c1.58 CK P® 3akoHOAaTeNb 3aKpeIiIeT MOJIOKEHUE O TIOPsIKE BhIOOpa
UMEHHU peOeHKy. 3aKoHOJaTeleM OIpeleieH MOPsSAOK BbIOOpa MMEHH peOeHKa Ha
OCHOBAHMH COTJIAIICHUS poauTenei [6].

JlnutenbHOE BpeMsl CpPelM YYEHBIX BO3ZHUKAJIM CIHOPHI MO TMOBOAY CIOXKHO
YUTAEMBIX MMEH pe0EHKa, a TaKKe WMEH, KOTOphIE cojaepk aT B cede uucia H
cuMBoiIbl. Ha ananormunyro mnpoGieMy oOpailaiu BHUMaHHE W MPaKTUYECKUE
paboTHUKH. OOpalasch K Hay4HbIM padoTaMm, MOKHO OTMETUTh IPHUMEP, KOTOPBIH
MPUBOJIUTCS ABTOPAMH, B YaCTH BbIOOpA CIIOKHOTO UMEHHU peOeHKY [4, ¢. 38].

Tak, corinacHO MCTOPUM MaJIbUMKA, HA3BAHHOTO POAUTEISIMH MPU POXKICHUU
«bOY pB® 260602» — buosnornueckuM o0bEKTOM ueJoBeKa pojaa BopoHMHBIX —
®posioBbIX, poauBMMcs 26 uroHs 2002 T.

HNtorom auckyccuid ctanu uamMeHeHus B 4.2 ¢1.58 CK P® B yacTu BBeACHUS
3ampera Ha BBHIOOP MMEHU peOEHKa, B KOTOPOM cojiepKarcsi OyKBbI, CUMBOJIBI U
3HakM. Takyro MO3MLMIO 3aKOHOJATElNs CIEeAyeT NpHU3HaTh 0OOCHOBAaHHOM, OJHAKO,
BO3HHUKAET BOMPOC O TOM, KAKMM 00pa3oM JOJKHA MPOUCXOJUTh CMEHA UMEHHU TOTO
pebeHKa, UM KOTOPOTo ObLIO 3aperMCTPUPOBAHHOIO 10 YKAa3aHHBIX H3MEHEHUI.
OtBer Ha npaHHBIM Bompoc He pAatoT U nojoxeHus cr.59 CK P®, koropas
pEeriiaMeHTUPYET BOMPOCHI, CBSI3aHHBIE C U3MEHEHUEM UMEHH U (DaMUIIUK PEOCHKA.

Jlnst perienust Takod mpoosieMbl ObUTO OBl JIOTHYHO TONOJHUTH 4.2 cT.58 CK
P® nonoxxeHuem o TOM, 4YTO UMsl peOEHKa, HE OTBEUYAIOIIEE MOJOKEHUSIM YKa3aHHOU
CTaThbU JOJDKHO OBITh M3MEHEHO POJAMTENSIMH IO COTJAIIeHHIO0, JUOO0 C ydyacTUeM
OpraHa ONEKU U MONEYUTEIbCTBRA.

B c1.58 CK P® 3akpemnieHbl MOJOKEHUS, Kacarouecss U BblOopa GamMuinu
pebenka. [1pu BeiOOpe pammmmu pebeHKY BO3MOXKHO JIBE CUTYAIIHH.

HauGonee mpocToii sBisIeTCS CUTyarusi, P KOTOPOH poauTeNH (CyNmpyru),
uMmeroT oburyro damunuio. Ilpu takux oOcrositenbcTBax (amuius pedéHka Oyaer

AHAJIOTUYHOM.



bornee cioKHOM SABIIAETCSA CHUTyalHsi, IPU KOTOPOW POJAMTENN HOCAT Pa3HBIE
damMumuu MO0 HE COCTOSAT B 3apETUCTPUPOBAHHOM Opake. Takke mpoOiemMon
ABJISIETCA HE YCTAHOBIIEHHOE OTLOBCTBO. [IpM OTCYTCTBUM pa3HOTIacUid MEXIY
POIUTENAMHU BO3MOXKHA 3alMuCh peOEHKa Kak moj (aMWIMIO OTHA, TaK WU IO
damunuio marepu, JauOO Ke TMpPUCBOEHHE JABOWHOW Qammwiuu. B cioyuae
CYILIECTBEHHBIX PA3HOIIACHM MEXIy CYNpYyroB IO MOBOAY Oynymei damummn
peOEHKa, TPUBJICKAIOTCS OpraHbl OMEKH ¢ TONEYUTEIbCTBA, OIPEIESIONIe
Oynymyio ¢damuinio nepseHna. Koma ke OTIHOBCTBO peOcHKa HE YCTaHOBIIEHO,
3aKOHOJIATEJIEM 3aKPEIJIEHO MPaBO MATEpU JAaTh WMs CaMOCTOSITENIBHO, a (pamMuins
MIPUCBAaNBAETCS MATEPHU.

3akononarens B cT.58 CK P® 3akpersier mpaBo 3a poAMTENsIMH Ha BBIOOP
(damunuu pebeHka. Takoe NpaBO CBA3aHO C TEM, YTO JOCTATOYHO OOJBIIOE
KOJIMYECTBO POJUTENIEH B COBPEMEHHOM OOILIECTBE MUMEIOT pa3Hble (haMUIUHU. DTO
CBSI3aHO C TOM YHCJIE U CO CTPEMIIEHUEM U30€XaTh OyMa)KHOW BOJIOKUTHI IIPH 3aMEHE

JIOKYMEHTOB, a Takke U (PMHAHCOBBIX pacxojoB. B TakoMm ciydae poautenu
JOJDKHBI TIPUMTH K COTJIAIICHWIO O TOM, YTO Kakas (amwmiug OyJeT yka3aHa B
CBUJIETENBCTBO O POXKIACHUU peOEHKA.

OpHako yXe Ha JaHHOM JTalne MOTryT BO3HHMKHYTh CYIIECTBEHHBIE
pa3HOIUIACHSI, KOTOPBIE ITPUBOAAT K TOMY, YTO CIIOP pa3pelIacTcsi OpraHOM OIEKH U
MONEYHUTENbCTBA. B 1enoM e cieayer OTMETUTh, 4YTO B HACTOSIIIEE BpeEMs
CIOXKHWJIACh Takas MpPaKTUKA, YTO TMpPU HaJU4YUK OOOMX poAUTeNe peOeHKY
MpUCBaMBaeTCs (paMUIMs OTLA.

WNHorna poauTeny NPUXOJUT K COTJAIIEHUI0 O TOM, YTO PEOEHOK JOJIKEH
HOCUTH (paMUJIMIO O0OMX POJUTENEH, TO €CTh JIBOWHYIO (haMHIIMU. 3aKOHOJATEIEM
Oobun M3MeHeHbl nosoxeHus: ¢r.32 CK P® u 3akperieHo Takoe mpaBo. OnHaKo,
BITOCJICZICTBUH 3TO MOXET CTaTh MPEMATCTBUE AJIs1 peOEHKA [0 perucTpaiy J1BOHHON
dbamMunuu, HampuMep, B CIydae BCTYIUICHUS B Opak.

N3 cmpicna HOpMsI 1. 1 cT. 59 CK P® sgBCcTBYET, YTO pOaAUTENN TPABOMOYHBI

CTaBUTb IICPCA OpraHaMH OIICKH H IIOIICUMTCIIBCTBA BOIIPOC 00 M3MEHEHUU HMEHU



(pammnun) pebeHka 10 TOCTHXKEHUSI UM Bo3pacta 14 nert, npu 3tom ¢ 10 et Ha 3TO
TpedyeTcs corjiacue caMoro peOeHka.

Cornacao mpasBuwity . 2 cr. 59 CK P® B nensix obGecriedeHUs] MHTEPECOB
peOeHKa U MPOXKUBAIOILIETO C HUM POAUTENS ISl TOCIEAHET0 MPEeIyCMOTPEHO MPaBo
UHUIMUPOBAaTh U3MEHEHUE (paMuiInu pedeHKa Ha CBOI. Takoe mpaBO MOXKET OBITh
peann30BaHO IMyTeM OOpallleHUusI B OpPraH ONEKU U morneyuTenbcTBa. OCHOBaHHEM
Takoro oOpamieHusi MOTYT CTaThb KakK HENPUS3HEHHbIE OTHOIICHHS, KOTOpHIE
BO3ZHUKJIM MEXK]Iy POAUTEIISIMH, TaK HHbIE 00CTOSATEIHCTBA.

B kadecTBe mpruMepa MOKHO IPUBECTH CUTYaLIUIO, KOT/1a MaTh BCTYIHUB B Opak
M3MEHWIA CBOIO (PaMUJIMIO, COOTBETCTBEHHO MOTYT BO3HHKHYTh JOMOJHUTEIbHBIC
CJIOKHOCTH, CBSI3aHHBIE C TIOJTBEPKICHUEM POJICTBEHHBIX OTHOIIEHUN C pEOCHKOM.

[To npsimomy ykazanuro 3akoHa (m. 2 ctr. 59 CK P®) opran omeku u
HOMEYUTENbCTBA 00s3aH Pa3pelINTh 3TOT BOIPOC, PYKOBOACTBYSCH HHTEpPECAMHU
pebenka. Coriacusi OTIENBHO MPOXKHUBAIOUIETO POAMUTENS HAa CMEHy (aMuInu
peOeHKa B IaHHOM CJIy4yae He TpeOyeTcs, OTHAKO €ro MHEHUE JOJKHO ObITh OPraHOM
OIEKH U NONEYNUTEIBCTBA YUTEHO.

B nmocnennue ronpl yueHble oOpaijaloT BHUMaHHE Ha MpoOJieMy BO3pacTa, ¢
KOTOPOTO peOEHOK MOKET CaMOCTOATEIBHO U3MEHUTh CBOE UMsI. DTO CBSI3aHO C TEM,
YTO JIETSM YaCTO HE HPABUTCS TO UM, KOTOPOE OBLIO TAHO UM MPU POKICHUU, U OHU
BBICKA3bIBAIOT KEJIAHUE 00 M3MEHEHUU TaKOI'0 UMEHH.

B HacTosiiiee Bpemst 3aKperieHo MpaBo Ha CMEHY UMEHU peOeHKa, KOTOPBIN He
JOCTUI COBEPUIEHHOJIETUSI TOJBKO MPU HAJIMYUU COTJIACHUS POJUTENeH, OO0 JuIl,
KOTOpble MX 3aMeHsAI0T. Eciu Takoe coriacue OTCYTCTBYET, TO CMEHa HMEHH
MIPOU3BOJUTCS UCKIIOUUTEIBHO B CyIeOHOM nopsiike. VckiroueHneM cocTaBisItoT Te
Cily4au, KOTJla HECOBEPILIEHHOIETHUM ObLT SMaHCUIIUPOBAH.

M.I'. Bpyii oTmeuaer, 4TO HWCXOJsi M3 TOrO, 4YTO PEOEHOK oOpamaercs 3a
MOJIYYE€HHEM MAaclopTa B UETHIPHAAUATH JIET, & TAKKE UCXO/S U3 TOT0, YTO C JAHHOTO
BO3pacTa yBEIMYMBAECTCS 00BEM J1€eClIOCOOHOCTH, CIENYEeT pa3pelluTb U3MEHEHUE

UMEHHU peOCeHKA 10 €ro JKeIaHUI0 C YeThIpHAAATHICTHETO Bo3pacTa [3, ¢. 96].



C aHHOU MO3ULIMEN CIIEAYET COINIACUThCS, U 3akpenuTh B ¢T.59 CK P® npaso
peObeHKa Ha M3MEHEHHE HMEHH C YeThIPHAALATUIETHETO0 BO3pacTa C COrJIacus
poauTeNE, a IPU €ro OTCYTCTBUU C pa3pellieHUs] OpraHa ONEKU U MONEUYNUTENbCTBA.
DT0 MO3BONHT U30EXKATh CyIEOHBIX Pa30MPATENbCTB MO TAKOMY BOIPOCY, a TAKXKE
IIO3BOJIUT PEaIN30BBIBATH ITPABO PEOECHKA BBIPAKATh CBOE MHEHHUE.

W1 B 3aKir04€HUN XOTENOCh Obl OOPATUTh BHUMAaHKUE Ha MPOOJIEMy HapyLICHUS
POIUTENAMU O0S3aHHOCTH Ha PETUCTPALIMI0O UMEHH, OTYECTBA U (paMHIIuU peOeHKa B
TEYEHHE MECSIUHOTO CpOKa, KOTOPBIM YCTaHOBJIEH 3akoHoaareneM. Ha naHHyro
npobsieMy oOpalllatoT BHUMaHUe B cBoeM uccienoBanuu H.A. A6nstunosa u E.C.
I'opbavayckac [1, c. 14].

Cnengyer coOrjmacuTeCs C MHEHHMEM AaBTOPOB O TOM, YTO OTCYTCTBHE B
HACTOSIIIEE BpPEMsI OTBETCTBEHHOCTH I POJAUTENEH JOMYCTHUBIIMX HapyIICHHUE
CPOKOB PETUCTpaluu peOeHKa MPUBOJUT K CIIydasM 3JIOYIOTPEOICHUN pOAUTENIMU
ux npaBaMu. OCOOEHHO 3TO aKTyalIbHO B T€X CIydasX, Korjaa peOeHOK ObLI pOKIEH B
JOMAITHUX yCIOBHSIX.

[TosTromMy crenyer coOryacuTbCs C aBTOpPaMU B YacTH HEOOXOIMMOCTH
3akperieHnss B KoOAIl P®D 0oTBETCTBEHHOCTH POAWTENIEH 3a HAPYLIEHHE MECSYHOTO

CpPOKa PETUCTpPAIUU POXKISHUS peOCHKA.
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