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COABTOPbBI KAK CYBBEKTBI ABTOPCKOI'O ITPABA

AHHOTaAUMA: B IIPEICTABICHHON CTaThE€ PACCMATPUBAECTCS IOHATHUE, IPABOBOE
peryJupoBaHME€ W OCOOCHHOCTH WHCTUTYTa COaBTOpCTBAa. PaccmarpuBarotcs
OCHOBHBIE TMPU3HAKK COABTOPCTBA, OCOOEHHOCTU BO3HMKHOBEHHUS M peaM3alUU
ABTOPCKHUX IIPaB.
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Resume: In the presented article examines the concept, legal regulation and
features of the institution of co-authorship. The main features of co-authorship,
peculiarities of the origin and implementation of copyright are considered.
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ABTOpCKOG IMpaBO BBICTYIIACT B Ka4YCCTBC CJIOKHOI'O W MHOI'OACIICKTHOI'O
ITPpaBOBOI'0 SIBJICHUA. B HACTOAIICC BPEMSA BOZHHUKAIOT CIIOPHBIC CUTYAIlMH, KOTOPLIC

HCBO3MOJXKHO pCIINTb BHC CTCH Cyla, OCOOEHHO €eClH BOIIPOCBI KaCarOTCA



ompeseeHus] aBTOPCKUX MpaB Ha mMpousBeaeHne. Hanboee 4acTo naHHbIE BOMPOCHI
KAacaroTCs UMEHHO IPOOJIEM COaBTOPCTBA.

NHCTUTYT aBTOpPCTBA MOXKHO paccMarpuBaTh C TOYKU 3peHUS (POPMBI
peanu3aliiid aBTOPCKUX TipaB. JIaHHBIA acmekT sBisSeTCS Oojiee ITHUPOKUM
IOHUMAHHEM COABTOPCTBA. ITHCTUTYT COABTOPCTBA 3aKPEIUISETCA B YETBEPTON YaCTH
I'paxxmanckoro konekca Poccuiickoint denepanum.

Ha ocnHoBanum cratem 1257 I'K P® aBropoM sABIsETCA TI'pakIaHWH,
TBOPUECKUM TPYAOM KOTOPOTO OBLIO CO3JaHO IMPOU3BEICHUE HAYKH, JUTEPATYpPhI
nnu uckycctBa. K cratbe 1258 'K PD naércs onpenenenune coapropa. Tak, cornmacHo
JAHHOW CTaTh€ COABTOPAMU SIBIIAIOTCS Tpa)kJaHE, KOTOPbIE NMPUHHUMAJIN Y4YaCTHE B
COBMECTHOM TBOPYECKOM TPy MPU CO3/IaHNU 00bEKTa aBTOPCKOro npasa [1].

OnpeneneHHbIl  TBOPYECKUH TpPyd, CO3JaHHBIA B Tmpoiiecce pabdOTh
HECKOJIBKUX CyOBEKTOB SIBIISIETCS 0OBEKTOM COaBTOPCTBA. VcKimtounTenbHbIE IpaBa B
pe3yJibTaTe BO3ZHUKAIOT CPA3y Y HECKOJIBKUX TPAXKIAH.

Bonpocel 0 peanmmzanuu npaB OPEAyCMATPUBAKOTCS COOTBETCTBYIOIIAM
JOTOBOPOM MEXAY COaBTOpaMU M YpPEryJHpPOBAaHbl HOPMAaMHU 3aKOHOJIATEJIbCTBA
Poccuiickont @enepanuu. YCTaHOBJIEHUE COABTOPCTBA OCYIIECTBIISIETCS MO UTOraM
paboThl, a HE B MPOIECCE CO3JaHUS NMPOU3BEACHUS: TPAXKIAHUH HE MOXKET SBIATHCS
COABTOPOM, €CJI €r0 TBOPYECKUU PE3yJIbTaT HUKAKUM 00pa3oM HE 0TOOpa)kaeTcsl B
MPOM3BEICHUN AK€ HECMOTPS Ha TO, UTO OH IMPUHUMAJI HEMTOCPEICTBEHHOE y4aCcTHE
B co3laHuu npousBeneHus. Co CTOPOHBI 3aKOHOAATEIBCTBOM MPENYCMATPUBAIOTCS
OTIPE/ICJICHHbIC TapaHTUM, 3alIUIIAIONIME JIF0OO€ TPOU3BEACHUE, BKIIOYAas U TE,
KOTOpPBIE€ OBLIIM CO3/IaHbI TOCPEICTBOM KOJUIEKTUBHOUM pabOThI aBTOPOB.

MoOXHO pPaccMOTPETh COOTBETCTBYIOIIME BapHaHThl BO3HUKHOBEHUS IpPaB
Cpa3y y HECKOJIbKUX CyOBEKTOB:

— MPOU3BEACHHUE OBUIO CO3/aHO TOCPEICTBOM PadOTHl HECKOJIBKUX JIUII, a CaM
TPY/l SABJISIETCA HENCIUMbBIM LIEJIbIM;

— TMpou3BeleHUE OBbUIO CO3JaHO MOCPEACTBOM COBMECTHOM TBOpPUYECKOM
JESTETLHOCTA M Pa0OTHI, a KaXKas OTAC/IbHASI YacTh TPYy/Ia UMEET CAMOCTOSITEHHOE

3HA4YCHMUE,



— KOTJ]Ja BOBHUKHOBEHUE CMEXKHBIX ITPaB Ha COBMECTHOE UCITOTHEHUE CBSI3aHO C
€ro COo3/JIaHuEM YJIeHaMU TBOPYECKOT0 KOJUIeKTUBa [2, ¢. 19].

CoBMecTHast paboTa HajJ MPOU3BEACHHEM MOXET OCYIIECTBIISATHCS KaK Ha
JIOTOBOPHOM OCHOBE, TaK W IO JIMYHOM WHULMATUBE rpaxkaad. Ecimu npousBeneHue
CO3/1a€TCsl MOCPEACTBOM COOCTBEHHOW HMHMIIMATUBBI TPa)KaaH, TO KaXKIblii aBTOP
app.l0 UMeeT MpaBO MPUHUMATh Y4acTHE€ B HCIOJIb30BAaHUU, PACIOPSDKEHHUE WIIN
3ammuTe CBOMX TpaB. B Tex curyamusax, korma odopmisieTcsi aBTOPCKUH 3aKas
HEO0OXOIUMO CO37]aTh HOBBIE OOBEKTHI, MOCIE YEro MpaBa Ha HETrO0 MEpPeXosT K
3aKa34uKy.

[lenecoobpa3Ho  0003HAYUTH, UYTO  COBPEMEHHOE  3aKOHOJATEJIbCTBO
Poccuiickoit ®enepaunn HE MMEET KOHKPETHOIO MPABOBOTO  3aKPEIICHUS
paccMaTpuBaeMOM KaTEropuu, HE HMMeEETCs OOOOILEHHOTO OINpeNeNieHUs, TeM He
MEHEE, OCHOBBIBAsICb Ha HOpPMAax IIpaBa, KOTOPbBIE PErYJHUPYIOT CUCTEMY JAHHBIX
IIPABOBBIX OTHOIICHUN, MOXKHO C(HOPMYIUPOBATH BBIBOJ O TOM, YTO COABTOPCTBO B
HACTOSAIIEEC BPEMsSI paccMaTpUBAETCS KaK MPABOBOM MHCTUTYT, KOTOPBIA PEryJIUpyeT
OOIIIECTBEHHBIE TIPABOOTHOIICHUS, (POPMHUPYIOIIMECS IO BOINPOCY CO3JaHUA U
HCIIOJB30BaHUs 00BEKTA AaBTOPCKUX TPaB.

N3 3Toro cieayer, YTO MOXHO BBIICIIUTH OCHOBHBIE XapAKTEPHBIE MPU3HAKU
UHCTUTYTa COABTOPCTBA:

— JeATEeNbHOCTh CYOBEKTOB MPABOOTHOILICHUM SIBISIETCSI UMEHHO TBOPYECKOM
NEATEIIbHOCTHIO;

— B CO3/IaHUU TIPOU3BEICHUS YUAaCTBYIOT JBOE U 00Jiee rpaxaaH.

— TBOpYECKas JeATEeIbHOCTh SBJISICTCSI UMEHHO COBMECTHOM, IIaBHBIM 00pa3oM
HalpaBJICHHAs! Ha CO3/IaHHUE OTPEIETICHHOTO MPOU3BEACHUS.

B kadectBe OTAENBHOIO U 00OCOOJIEHHOrO YycCJOBUS —(HOpMUPOBaHUS
COaBTOPCTBA BBICTYNAE€T HAJUYUE OIPEJECICHHOIO COIVIAIICHUS, KOHTPakTa o
COaBTOPCTBE. YUEHBIE CXOJATCS BO MHEHHUHU B TOM, YTO JIOTOBOP O COABTOPCTBE HE
BCErJia SIBJISICTCSl IIEHTPAIbHON MPEANOChUIKON (OPMUPOBAHUSI CaMUX TMPABOBBIX
OTHOIIIEHUN COABTOPCTBA, TOCKOJBKY JIaHHBIH WHCTUTYT (QOPMHUPYETCS YXKE B

pe3ynbTaTe COBMECTHOM paboThl NBYX WM Oosiee sui. W3 3Toro ciemyer, 4Tto



COTJIAIICHHE O COABTOPCTBE pacCMaTpuBaeTCs B KadecTBe (DaKyJIbTaTUBHOTO
MIpU3HAaKa, SIBISETCS BTOPOCTENEHHON XapaKTEPUCTUKON paccMaTpUBAEMOrO HaMH
UHCTUTYTA.

[{enecooOpa3HOCTh 3aIUTHI MPAaB BOZHUKACT 10 MPUYMHE YaCTHIX HAPYIICHHMA
CO CTOPOHBI OCTAJIBHBIX AaBTOPOB WJIU TPETHUX JIUII.

PaccmoTpum  ocHOBHBIE Hambosiee pacnpoCTpaHEHHBIC HEMPABOMEPHBIC
NEUCTBUS COABTOPOB:

— TOMbITKA TPUCBOCHUS €JAUMHOJMYHOIO aBTOPCTBA TIPU  IMYyOJIMKAIIMU
MIPOU3BEACHUS, PA3MEIICHUY 3HaKa MPAaBOBOM OXpaHbI;

— pacmopsbKeHHEe CBOMMM IIPaBaMU IO JIOTOBOPY YCTYIKHU WJIM JIMIIEH3UM O€3
MpEeBaApPUTEIBLHOIO COTJIACUS COABTOPOB;

— HEWCIOJIHEHUE TMPaBWI pACTIpPENENICHUs] JACHEKHOTO BO3HATrpaXACHUs,
KOTOpBIE OIpE/IeNICHbl 3aKOHOAATEILCTBOM WJIU JIOTOBOPOM O coaBTOpcTBE [3, . 11].

MO>KHO BBIACIUTH JIBA OCHOBHBIX BHJIa MHCTUTYTa COABTOPCTBO: JIEIMMOE,
KOTJIa 4acTh CO3JaHHOTO MPOU3BEICHUS KaXJA0T0 aBTOpa MOXKET ObITb 000cOo0IeHa
OT OOIIEro MpPOM3BEICHUS M HMCIOJB30BAThCS B OTICIBLHOCTH, a TaKXKe HEICIMMOE
COaBTOPCTBO, KOTJa MPOU3BEICHHUE SIBJISIETCS HEPA3PHIBHBIM IIEJIbIM, a €r0 YaCTU HE
MOTYT UCIIOJIb30BaThCS MO OTAEIbHOCTH. [IpruMepoM JeIMMOro COaBTOPCTBA MOKET
CUMTAThCS HAIMCAaHHBIC PA3HBIMU COABTOPAMH TJIaBBI K OOydYarolmeMy HHTEPHET-
KYpCy, KOTOpPbIE MOTYT UCIOJL30BaThCA B OTIEIBHOCTU APYT OT apyra. [Ipumepom
HEJIEIMMOTO COABTOPCTBA MOTYT BBICTYNaTh YacCTH TAaKOTO MPOU3BEACHUS, Kak
oOyuarolias JeTckasi Ckaska JJis JAeTed, KoTopas HalucaHa B COABTOPCTBE JBYMSI
reJaroraMi M He MOJXKET MCHOJIb30BAaTHCI B OTACIBHOCTH 0€3 MCKaKEHUS CMBICHa
MOJTHOTO TIPOU3BEACHUS.

Takum o00pa3oM, HMHCTUTYT COABTOPCTBA SIBISICTCS CIIOKHBIM SIBICHUEM,
TpeOyIOIM TMPUCTATHPHOTO BHUMAHUS 3aKOHOJaTenhcTBa. Heobxoamma cuctema
rapaHTHUii, KOTOPBIC 3AIIUIAIOT TPaBa BCEX YYACTHUKOB CO3JaHUSI KOJIJICKTUBHOU

padoTHI.
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