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NCKOBAS JABHOCTH B POCCUIICKOM 3AKOHOJATEJIbCTBE

AHHoTaumsi: VickoBas 1aBHOCTh — 3TO YCTAHOBJICHHBIM 3aKOHOJATEIHCTBOM
CPOK B CyJl€ JiJIsl 3alIUTHI MpaBa Mo UCKY Julla, MPaBO KOTOPOro HapyiieHo. To ecTh
CPOKOM HCKOBOH JaBHOCTH HA3bIBAIOT OTPE30K BPEMEHM, B IIpejeiaax KOTOpPOro
MOYKHO 3al[UTUTh CBOU IMpaBa U MHTEPECHl B cyaeOHOM mopsake. [Ipu s3ToM cpoku
HCKOBOM JTaBHOCTH pa3aIumyaroTCcs cBOEH MPOAOJKUTEILHOCTHIO0. CpOKH
IPEACTABIISAIOT COOOM TPaAUIIMOHHBIN TPaKIaHCKO-TIPABOBOM WHCTUTYT, 3HAUCHHE
KOTOPOTO TPYJHO TEPEOLICHUTh B COBPEMEHHBIX YCJIOBHUAX, OTJIAYAIOIINXCS
CB0O0O/I0M yYaCTHUKOB I'PaXJIaHCKOTO0 000pOTa B MPUOOPETECHUU M OCYIICCTBICHUU
IrpaXIaHCKUX TIPaB U 00S3aHHOCTEH, PACIIMPEHUEM JUCITO3ZUTUBHOCTU TPAKIAHCKO-
MPaBOBOTO peryJupoBanus. B cOOTBETCTBUU C JEHCTBYIOIIUM 3aKOHOATEIHCTBOM B
Poccun uckoBasi JaBHOCTb, 3TO OIPEIEJICHHBIA CPOK, B T€YEHHE KOTOPOIO JIMIIO
MOXET BOCCTAaHOBUThH HapylleHHoe TmpaBo. [lo oOmeMy mnpaBuily CpoK HCKOBOM
JTABHOCTH COCTaBJISIET TpHU roja. Ho kaxpaas oTaesbHas CUTyallds paccMaTpUBaETCS
WHJIMBUIyaJbHO, K TPUMEPY, B BOIpPOCAaX TEppopuU3Ma, CPOK HCKOBOM JTaBHOCTHU
cocrasirsteT 10 jeT.

KiroueBble cjioBa: MCKOBasl JTaBHOCTb, 3aKOHOJATEJILCTBO, PUMCKOE IPaBO,

3aKOH, OOIINE CPOKHU.

Annotation: The limitation period is a statutory period in court for protecting
the right at the suit of a person whose right has been violated. That is, the limitation
period is the period of time within which you can protect your rights and interests in
court. At the same time, the limitation periods differ in their duration. The terms
represent a traditional civil law institution, the importance of which can hardly be
overestimated in modern conditions, characterized by the freedom of participants in
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civil turnover in acquiring and exercising civil rights and obligations, and by
expanding the dispositiveness of civil legal regulation. In accordance with the current
legislation in Russia, the limitation period is a certain period in which a person can
restore the violated right. As a general rule, the limitation period is three years. But
each individual situation is individual, for example, in the section relating to
terrorism, the limitation period is 10 years.

Key words: limitation of actions, legislation, Roman law, law, general terms.

CpoK JaBHOCTH YCTaHABJIMBAET OINpPEJICICHHbIC BPEMEHHbIE PAMKH, JOCTYITHBIC
YEJIOBEKY JIJIS TTOIaYd TPaKIAHCKOTO HCKa IPOTUB Jpyroro jurna (Cpok JaBHOCTH HE
UMEET HUYEro OOIIEero ¢ YyroJOBHBIMHU J€JIaMU: HAIIPUMEDP, HET (PaKTUUECKOro CPOKa,
B TE€UEHHE KOTOPOTO JOJKHO OBITh MpEabsBICHO OOBUHEHHE B yOuiicTBe). Takas
CUTyalus JaeT YEJOBEKY OIPEICICHHBIA IMEPHOJ BPEMEHH, B TEUEHHE KOTOPOTO
MO>KHO TOJIaTh UCK: HarpuMmep, 6 JIeT ¢ MOMEHTA HapyIIeHUs] KOHTPAKTa, TAKOTO Kak
HeyIuiata o kpeauty [1].

Cpoky MaBHOCTH TIOSBHJIMCh B PHUMCKOM TIpaBe, U COCTaBIISIOT OCHOBY
OTpaHUYCHHM, TMPEAYCMOTPEHHBIX  KOJEKCaMH IPakKJIaHCKOTO  TpaBa cTpaH. B
AHrIM, HampuUMep, OTPAHWYCHUS Ha JEWCTBHS IO BO3BPAIICHUIO 3EMETBHOU
COOCTBEHHOCTH HE BBOJMJIMCH 10 16 Beka, a Ha JIMUHBIC - 10 17 Beka. ['pakmaHckue
UCKU OOBIYHO OTPAHMYMBAIOTCS B Pa3HbIe MEPUOABI OOIIMMHU 3aKOHAMH, KOTOPHIC
KJIAaCCU(PHUITUPYIOT AEUCTBHUS MO MIUPOKUM TpyIaM. XOTs MPEAMUCAHHBIC TTePUOIbI
SBJISIFOTCS. TIPOU3BOJBHBIMU, OHHM TPHUOIU3UTEIBHO COOTBETCTBYIOT CpOKaM, B
TEUCHUE KOTOPBIX, KaK MOXHO OXHUAaTh, COXPAHITCS HAACKHBIC OKA3aTeIbCTBA
COOTBETCTBYIOLIUX ONEPALIHi.

Cpoxu naBHOCTH B Poccuu nensitcst Ha 1Ba THIa: oOIIHE U 0COObIE. ITHU CPOKHU
SIBJISIFOTCSI  0053aTENIbHBIMHU, YCTAaHOBJICHBI 3aKOHOM W HE MOTYT OBITh HM3MEHEHBI
corjameHreM cTopoH. OOmmi CPOK MCKOBOW JABHOCTH IJisi TPEOOBAHUS 3alTUTHI
HApYIICHHBIX TIPaB COCTABISET 3 TOoAa W NPHUMEHSCTCS K HMCKaM, JJIs1 KOTOPBIX

3aKOHOM HE MPEAYCMOTPEHBI 0COObIE CPOKHU UCKOBOW JJABHOCTH.
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Wuununpyromiye neicTBUs 151 BOCCTAHOBJICHHSI PEeaIbHOT0 JEHCTBHUS OOBIYHO
orpanuumBaroTcs cpokom oT 10 mo 20 ner. J[elicTBUS MO YCTHBIM WM MPOCTBHIM
NVCBMEHHBIM KOHTPAaKTaM HWHOTJA OIPAaHWYMBAIOTCS CpPOKaMu OT 3 1o 6 JerT, a
NEUCTBUSA B OTHOILIEHHH TEJIECHBIX MOBPEXKACHUN - 3 rogamMu win MeHblue. Cpokw,
YCTAHOBJICHHBIE B PA3HBIX IOPUCAUKINIX, 3HAUATEIBHO Pa3JInYarOTCs.

OOmume CcpoKM JaBHOCTU BKJIIOYAIOT IOJIOKEHUS, IO3BOJISIIOIIME JIMLAM,
MMEIOIIMM MHBAIMIAHOCTh B MJIAJICHYECTBE WUJIM IICUXWYECKON HEIEECIOCOOHOCTH B
MOMEHT BO3HHUKHOBEHHS OCHOBAaHMS [UIsI MCKa, BO30YAMTb HCK B TEUEHHE
ONnpeaeneHHoro (PUKCUPOBAHHOIO NEPHOJA IMOCIE YCTPAHEHHS WHBAJIUIHOCTH. B
CIy4yasX MOIICHHMYECTBA, KOrJa IIOTEPHEBINAs CTOPOHA B TEUYEHHE HEKOTOPOTO
BPEMEHM HE OCBEIOMIJIEHA O CYIIECTBOBAHWM IIPUYMHBI MCKA, JIEUCTBHE 3aKOHA
OTKJI/IBIBAETCA 10 T€X MOp, MOKa (DaKThl HE MOTYT OBITh OOHApYKeHbI. TOYHO TaK ke
CPOK JCHCTBHS 3aKOHA HE BCTYIIAET B CWIY B TO BpeMs, KOTla OTBETUYMK HAXOIUTCS
BHE IOPHCIMKIIMYU H, CIICIOBATEILHO, BHE JIOCSTAeMOCTH €r0 CyI0B [2].

Hayano cpoka HMCKOBOW JAaBHOCTM 1O JOTOBOPHBIM  TpeOOBaHUSIM
OTIpeAEIAETCS OTACNIBHO A 0053aTENbCTB C (PUKCUPOBAHHBIM CPOKOM MCIIOJIHEHUS
U s 00s3aTeNbCTB, AJII KOTOPBIX CPOK HMCIIOJIHEHHsS] HE YyCTaHoBJeH. Eciu cpok
VCIIOJIHEHUS OIIPEACIIEH, CPOK HMCKOBOM JAaBHOCTM HA4YMHAETCs B KOHLE IIEpUOAa,
YKa3aHHOTO JJisl UCHOJHEHMs. [ 00s3aTenbCcTB, CPOK HMCHOIHEHHUS KOTOPBIX HE
OIIpE/IEIIEH WM OIPENIEIEH KaK BpeMsl TpeOOBaHUs, OTCUET CPOKA UCKOBOM JABHOCTH
HA4YMHAETCs C MOMEHTAa BOBHUKHOBEHHUS y KpeauTopa rpaBa TpeOoBaTh MCIOJIHEHUS
obs3arennbcTBa [3].

B ompegeneHHbIX clly4asX CpOK JIaBHOCTH MOXET ObITh IpEepBaH,
NPUOCTAHOBJIEH WJIM BO300HOBJEH. 3aKOH  MpEeAyCMaTpUBaeT OTPaHUUYEHHOE
KOJIMYECTBO MPHUYMH ISl NPUOCTAHOBKM M TpephiBaHusd. [lociie mpepsiBaHus Cpok
HMCKOBOM JIaBHOCTH pACCUMTHIBAETCA 3aHOBO, M, B OTJIMYME OT 3TOro, IOCIE
MPUOCTAHOBKU CPOK HMCKOBOHM JTAaBHOCTH MPOOJDKAET TeUb B T€UEHHE OalaHCOBOTO
nepuoaa, KOTOpBIM OCTaBajCsi OO MNpepbIBaHMA. BoccTaHOBIEHME CpPOKa MCKOBOM

JAaBHOCTU JOIMyCKACTCsA TOJBKO B OTHOHICHHUN Tpe60BaHHﬁ Jui, B KOTOPBIX



CYLIECTBYIOT «BECKHE OCHOBAHMSD JJII BOCCTAaHOBJIEHUS Ha padoTe, TakUe Kak
CepbE3HOE 3a00JIEBAHNE WITM HEIPAMOTHOCTb.

Takue NpUYMHBI JEUCTBUTENbHBI KaK OCHOBAaHHUS JJIsI BOCCTAHOBJICHUS Ha
paboTe TOJBKO B TOM cCllydae, €Cll OHM BO3HMKIIM, WM CYIIECTBOBAJIU B TEUCHHE
nocyieqHuX 6 Mecs1eB

Crnenyer OTMETUTh, UTO CPOK JABHOCTU HE PACIpOCTpaHsAETCS Ha TpeOOBaHMUS
0 BO3MEILEHUHU BpeJa, IPUUMHEHHOIO )KM3HU WJIU 3I0POBBIO IPAKIaHWHA (TEJIECHBIX
noBpexeHnit). OaHaKo NPEeTeH3UH, NPEIbIBICHHbIE IO UCTEUYEHUH 3 JIET C MOMEHTA
BO3HMKHOBEHUS MpaBa Ha BO3MEIICHHE yIepOa, MOJIeXAT YIOBIETBOPEHUIO TOIBKO
3a MOCJICAHKE 3 ro/1a, IPEIICCTBOBABIINE MPEABSIBICHUIO TPeTeH3MH [4].

JI1si HEKOTOpBIX BHUJAOB TPeOOBAaHUN 3aKOHOM YCTAaHOBJIEHBI OCOOBIE CPOKH
HMCKOBOM JaBHOCTH, OoJiee KOPOTKHE WM 0oJiee NIUTENIbHbIE, 4eM oOuuii cpok. B
yacTHOCTH, nojoxkeHus Kojekca ToproBoro mopeniaBanus Poccuiickoit denepanmu
IpeIycMaTpUBAIOT, YTO CPOK HMCKOBOM JIaBHOCTHM IO MPETEH3USM IACCaXUPOB,
MOPCKOMY CTPaXxOBaHHIO, CTOJKHOBEHHMSIM M CHAcaHuio cocTtaBisieT 2 roaa. Cpok
MCKOBOM JaBHOCTH JUIsl MPETEH3UI MO Tpy3aM, OYKCUPOBKE, MOPCKOMY areHTCTBY,
MOpPCKOMY OpOKepy, U MPETEH3UsAM 0 00I1Iei aBapuu cOCTaBiseT 1 rox.

Takxum 00pa3om, B COOTBETCTBUU € OOLIMM CPOKOM JIaBHOCTH Y UCTIIA €CTh TPU
rojia Juisi BO30YXKJEHUs Jieia. DTOT MEePUo]i HAYMHACTCS CO JIHSI, KOTJa UCTEI] y3HaT
(wnu gomkeH ObUT y3HATh) O HAPYIIEHUU CBOMX IMpaB M JUYHOCTH OTBeTunKa. Kpome
TOTO, CYIIECTBYET <CKECTKHI» CpOK JaBHOCTH B 10 JeT co [HA HapylIeHUS
npaB. CTOpOHa MOXET 3asiBUTh O TPEXJETHEM CYOBEKTUBHOM CpPOKE JABHOCTH B
Ka4yeCcTBE 3alIUThI B TeueHue 10-1eTHero 00beKTUBHOTO JUIUTEIILHOTO Tiepuoa [5].

[Ipu otrcyTrcTBUM 0COOOTO CpOKa HCKOBOW JAaBHOCTH TMPUMEHSETCS OOUTUit
TPEXJIETHUM CPOK HCKOBOM  JaBHOCTH. Hampumep, TIOCKOJIBKY 3aKOH  HE
MpeaycMaTpuBaeT KOHKPETHOTO CPOKa HMCKOBOM JTABHOCTH B OTHOIICHUM 3alTUTHI

MCKITFOUUTENLHBIX TTPaB Ha TOBAPHBIN 3HAK, MPUMEHSETCS OOIINI CPOK OTPaHUYCHHUSI.
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