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METOAbI IPABOBOI'O PEI'YJIMPOBAHUS B MEKIYHAPOAHOM
YACTHOM ITPABE

AHHOTAIUS: B HACTOAIIEE BPEMSI BOIIPOC O METOI€ TIPABOBOTO PETYIMPOBAHHUS,
npeaMeTe, MPUHIMIAX U HOpMax SIBJISIETCS KpaeyroJibHbIM KaMHEM JIJIsl KaKOH-JIn0o
oTpaciau mpasa. /s MeXayHapoAHOro 4acTHOro mpaBa MpoOjeMa OIpeAesIeHUs
METOJIOB IIPABOBOI0 PETYIHMPOBAHMS Takke UMeeT Oosbloe 3HadeHue. Crenuduka
OOBEKTOB PEryJIMpOBaHUS B MEXKIYHApOJHOM YacTHOM IIpaBe Mperonpeaeiser
BONPOC 00 OCOOEHHOCTSAX METOJIOB MPaBOBOTO perynupoBaHud. OcoOEHHOCTb
PAaBOOTHOIICHUMN, PETyJINPYEMbIX MEKIYHAPOIHBIM YaCTHBIM IPABOM, HE MOXKET HE
00yCJIOBUTh OCOOCHHOCTEN U B TOM, YTO UMEHYETCS CUCTEMOM CIIOCOOOB M CPEJICTB
BO3JICHCTBUS Ha peryJupyeMbiii 00beKT. B mpecTaBIeHHON CTaTbe paccMaTpUBACTCS
MOHSTHE METOJA IMPABOBOTO PEryJIMPOBAHUS B MEXIYHApOAHOM YacTHOM IIPaBe,
paccMaTpuBalOTCs BUIBI TAKUX METOJIOB.

KiroueBble cJIOBa: METOJA MPaBOBOIO PETYIHMPOBAHMS, MEXKIYHAPOIHOE
YacTHOE NMPaBo, 00BEKT MPABOOTHOUICHU, IPEIMET MPABOOTHOILIEHHUS, THOCTPAHHBIH

DIIEMEHT, ITPABOBOE PETYIUPOBAHUE.



Annotation: at present, the question of the method of legal regulation, subject
matter, principles and norms is the cornerstone for any branch of law. For international
private law, the problem of determining the methods of legal regulation is also of great
Importance. The specificity of the objects of regulation in private international law
predetermines the question of the peculiarities of the methods of legal regulation. The
peculiarity of legal relations regulated by international private law cannot but
determine the peculiarities in what is called the system of methods and means of
influencing the regulated object. The presented article examines the concept of a
method of legal regulation in private international law, examines the types of such
methods.

Key words: method of legal regulation, international private law, object of legal

relations, subject of legal relations, foreign element, legal regulation.

Merton mnpaBOBOTO pETYIMPOBAaHUA MOXET PACCMAaTPUBATBCA B KauyeCTBE
CUCTEMBI MPUEMOB, CIIOCOOOB M CPEJICTB, MPU MOMOIIM KOTOPBIX OCYIIECTBISETCS
PaBOBOE BO3JEUCTBHE Ha OOBEKT pETyJIUPOBaHUS, OCHOBHAs LEJIb KOTOPOIO —
MIPEOA0JICHAE KOJUIN3UU IIPaBa Pa3IMuHbIX TOCYAapCTB.

CornacHO KJIAaCCMYECKOMY MOJXOAY KJIacCU(pUKALUU METOJOB IPaBOBOTO
pEryJMpoBaHusl B MEKIYHApOJHOM YacTHOM IIpaBe, MOXHO 0003HAUUTh OOLIUH M
CIIEIHAIBHBIA METOJT PETYJIMPOBAHKS. MeToAbI NEHNEHTpATM3alMN 1 aBTOHOMHUH BOJIU
CTOPOH OTHOCATCS K oOueMy MeToxy mpaBoBoro perynupoBanus. Cpenu
cHeuaIbHbIX METOI0B MOXHO 0003HAYUTh KOJUTM3UOHHO-TIPABOBOM U MaTepuaibHO-
npaBoBOil MeToAbl. KOJM3MOHHO-TIPABOBOM METOJ MPEACTaBisAeT COOOM Takoil
METOJ, HA OCHOBaHUU KOTOPOI'O OCYIIECTBIIIETCS IPEOJOJIEHNUE KOJUIU3UN B CUCTEME
IPaBOBOTO PETYIUPOBAHUS PA3TUUYHBIX CTPAH U BEIOOP €IMHCTBEHHO BEPHOMU MOJIOBOM
CUCTEMBI, HA OCHOBAHUHU KOTOPOU OCYIIECTBIISIETCS PErYJIUPOBAHUE MEKIYHAPOIHBIX
OTHOLIEHHW. MarepuanbHO-IIPAaBOBOM  METOJ  MOAPA3yMEBAECT  MPUMEHEHUE
MaTEepUAIbHBIX ~ HOPM, pErNIAMEHTUPYIOUIMX MPaBOBOM  cTaryc CyOBEKTOB

MEKIyHApOJAHBIX OTHOIIEHUH [3, c. 16].



B Hacrosmiee BpeMs KIACCMYECKMH IOAXOJ O METOJAaX IPABOBOIO
pEryJINpOBaHMs. B MEKIYHAapOJHOM YaCTHOM IpPABE JONOJHEH HEKIACCUYECKUMU
noaxonaMu. Tak, B HaCTOsILEE BPEMsI BBIIEIACTCS TaKKE €OUHBIA METOJ ITPABOBOTO
PEryJIMpOBaHMsI, UMEHYEMBIN KaK «METOJl MPEOO0JIEHUS KOUIU3UMOHHON TIPOOIEMBD.
[IpeacTaBuTenu AaHHOW TEOPUU CXOASITCS BO MHEHUH, YTO crernuduka mnpeamera
pEryJIMpOBAaHMS  MEXAYHAPOAHBIX YAaCTHBIX MPABOOTHOLICHWH W  HAJIU4YUe
COOTBETCTBYIOIIETO  METOAA  PEryJMpPOBaHUSA  IPEAOCTABISET  BO3MOKHOCTD
paccMaTpuBaTh MEXKIYHAPOAHBIE YACTHOE MPABO, KAK CAMOCTOSTEIBHYIO OTPACIIb.

B ropuanyeckoil HayKe UMEIOTCA TaKXKe APYTHe TEOPUH O METOJIE MPaBOBOrO
perymupoBannss B MUIIL. Tak, B OTHENpHBIX CloydasX METOJ MEXKIYHAPOIHOTO
YaCTHOI'O IIpaBa pacCMAaTPUBAETCA Yepes3 MPU3MY I'paXkJIaHCKO-IIPaBOBOro meroaa. B
nanHoM caydae H.FO. EpneuieBa nomu€pkuBaer, 4YTO METOJ  IPAaBOBOTO
PETyJIMPOBaHUSI XapaKTEPU3yeTCs PAaBEHCTBOM CYOBEKTOB U cBO0010i1 Bou. Tem He
MEHEee, B JaHHOM CITy4yae, BO-IIEPBBIX, YITYCKAeTCs U3 BUAY ITyOJIMYHbIE 00pa30BaHMs,
HaJIeJIEHHbIE HUMMYHHUTETOM U BBICTYIIAIOIINE B KAYECTBE CAMOCTOSTEIBHOIO CyObEeKTa
MEXIyHAapOJIHOIO 4YaCTHOrO IipaBa. BoO-BTOPBIX, KIACCHYECKUH IOAXON K
PAaCCMOTPEHHUIO METOJA IMPABOBOTO PETYJIMPOBAHUS HE YIIYCKAET U3 BUAY METOJBIL,
KOTOpbIE€ MPHUCYIIM TPpakJAaHCKOMY IpaBy M YyKa3bIBae€T €ro B KayecTBE OOIIETO.
[Tomumo »3TOro, TakoW NOIXOJ HE MPUHMMAET BO BHHMMAHHUE CHEHUPUKY U
CaMOCTOSITENIBHOCTh  MEXAYHAPOAHOTO 4YAaCTHOIO IIpaBa M HE pPacCMaTpUBAET
CIIELIMAJIBHBIE METO/bI PEryJIMPOBAHMS ITaHHOW OTPAC/IM: MaTEpPUaIbHO-IIPAaBOBON U
KOJUIM3MOHHO-TIPABOBOM, a TAKXKE HE MPEJINOJaraeT Ipyrux MeToJioB [4, c. 26].

[lenecooOpa3HO paccMOTPETh TaKXKE KOHLEMIMI «TPETHEro  METOJbI
pEryJIMpOBaHMs» B MEKIYHApOAHOM YacTHOM IIpaBe. B maHHOM cityyae umeercs B
BU/ly HAJINYNE HAIMOHAJIBHBIX IIPABOBBIX HOPM, HA OCHOBaHUM KOTOPBIX U3HAYAIBHO
pEryJIMpyloTCsi BCE NPABOOTHOILLIEHMsI, OCJIOKHEHHBIE WHOCTPAHHBIM 3JIEMEHTOM.
MHeHMe y4eHbIX AeMOHCTPUPYIOT €JUHO00pa3ne MOIX00B MPH U3YYEHUH JaHHOTO
Borpoca. MOXHO paccMoTpeTh Kputuueckuid moaxon JLII. AnydpueBoir
BBIICJICHUIO TPETHErO METO/1a IPABOBOrO PEryIrupoBanusi. COrIacHO MHEHUIO aBTOPA,

JAHHBIA METOJI HE TMPEACTaBIsAeT COOOM CaMOCTOSITENBHYIO TPYINNy HapsIgy C



KOJUTU3UOHHBIM W MaTE€pUaJbHO-TIPABOBBIM METOJOM, T. K. MO CYTH CBOE€H OH
IIpe/UIaraeT HEMOCPEACTBEHHO pPEryJIMpoBaTh OTHOLICHHS, B CHJIy YEro €ro
1€1€CO00pa3HO OTHECTH K MaTepUaIbHO-IPABOBOMY METO/TY.

Takum 00pa3oM, Ha OCHOBAHHMM BBIIIECKA3aHHOTO PACCMOTPUM KIIOUYEBBIE
METObI TPABOBOI'O PETYIUPOBAHUS B MEXKIYHAPOJHOM YaCTHOM IpaBe. Tak, naHHas
oTpacib mpaBa 0a3upyeTcs Ha ABYX KIIOUEBBIX METOJIAaX: KOJUIM3MOHHO-IIPABOBOMA,
VI OTCBUIOYHBIN, U MPSAMOU, WJIM MATEPUAIBHO-TIPABOBOM.

Kpome Toro, ciemyer ykasaTb M Ha JAPYTyl0 KIacCU(PHUKALHUIO METOJOB:
WMIIEPATUBHBIA U TUCIIO3UTUBHBIMN.

Komu3noHHo-paBoBOM METOM MPEACTaBIIeT cOO0N METOA, Ha OCHOBAHUH
KOTOPOTO  OCYUIECTBIJIIETCS BBIOOpP KOMIIETEHTHOrO IIpaBa, KOTOpoe Oyner
MPUMEHATHCS CYJIOM WIM JPYTMM OpPraHOM MpHU pa3pelieHud CIOPOB MEXKITY
CyOBeKTaMH  MEXKIYHAPOAHBIX  YACTHBIX  MpaBooTHOIIeHui.  Hampumep,
KOJUTU3MOHHBIE BOIIPOCHI IPaB COOCTBEHHOCTH PEIIAIOTCS CIEAYIOIUM 00pa3oM Ha
ocHoBaHnu cT. 1205 T'K P®: umyIiecTBeHHbIE M WHBIE UMYIIECTBEHHBIEC IPaBa Ha
HEJBH)KMMOE U JIBHXKMMOE UMYILIECTBO ONPEEISAIOTCS 3aKOHOAATEIbCTBOM CTPaHbI, B
KOTOpO# 3TO mMyIiecTBO Haxoautcs [1]. Eciu HeaBrxkuMocTs HaxoauTes B Micnanuw,
TO JUIsl OMpENEICHUS TOJTHOMOYMI COOCTBEHHHMKAa HEOOXOIMMO OOpaTUThCS K
['paxxnanckoMy KOJIEKCY JaHHOM CTpaHbl, Jaxe eclii COOCTBEHHUK SIBIISACTCS
rpaxaannHoM Poccutickoit @enepamuu u T. 1.

MarepuanbHO-TIPaBOBOM METOJ] XapaKTEpPU3yeTCs TEM, 4YTO HOPMBI IpaBa
PEryJIMpyIOT OTHOUIEHUS HANpsMyro, 0€3 CChUIKM Ha MHOCTpaHHOe mpaBo. Tak, B
KaueCTBE MpHUMEpa MOXKET BBICTYNaTh HOpMa BeHCKOW KOHBEHIMH O JOTOBOpax
MEXKJIYHAPOJAHOW  KYIUIM-TIPOAAXH TOBApOB, HA OCHOBAHUM KOTOPOM  HET
HEOOXOUMOCTH 3aKJI0YaTh WM TOATBEPXKIAaTh JIOTOBOP KYIUIU-TIPOJAXH B
MMCbMEHHON (hOpPME UIT TIOTYUHATHCS KAaKUM-JTUOO JPYTUM YCIOBUSM OTHOCUTEIHLHO
dbopMBI 1OTOBOpA. DTO MOXKET OBITh JIOKa3aHO JIOOBIMH CPEJICTBAMH, B TOM YHCIIC
nokaszaHusiMu cujereneit (crares 11). IlpaBuno, kotopoe pemraer npodseMy hopmbl

MG)I(I[YHapOI[HOfI CIACJIKHU KYIUIU-TIPOJAKN, HC OTHOCUTCA K 3aKOHOAATCIILCTBY CTPAHbI



MPOJIaBIIa WM CTPAHBI MMOKYIATENsI, HO MPSMO OIpPEAeIseT, 9To (opMa MOXKET OBITh
T000H.

BaxxHo 0003Ha4YUTh, YTO OOJBITMHCTBO OTHOIICHUHM C MTHOCTPAHHBIM 3JIEMEHTOM
MOYUHSIIOTCS PAaBUJIaM OTCHUIOYHBIX, KOJUIM3MOHHBIX HOpM. OHako ['paxkaaHnckuii
KOJICKC YCTAHAaBJIMBAET CBOErO0 poOJa IPUOPUTET MaTECPHUATIBHO-TIPABOBBIX HOPM,
yCTaHABJIMBAasA, 4YTO, €CJIM MEKIAYHApOAHbIM JoroBop Poccuiickor Penepauuu
COJICPKUT  MaTEpPUATBHO-TIPABOBBIC  HOPMBI, MOJICKAIIME NPUMEHEHHIO K
COOTBETCTBYIOIIIUM OTHOIICHHUSIM, MPUMEHEHHUE KOJUIM3UOHHBIX HOPM K BOIIPOCAM,
MOJTHOCTBIO PETYIUPYEMBIM TAKUMU MaTE€PUaIbHO-TIPABOBBIMU HOPMaMU, UCKITFOUECHBI
[2, c. 14].

Takxe cienyer BBIACIUTh JAUCIIO3UTUBHBIE W HMMIIEPATUBHBIE METO/IBI.
JIMCTIO3UTUBHBIA METOJ, OCHOBBIBACTCSI HA TOM, YTO CYOBEKTaM OTHOIICHUI
IpeAoCTaBIsETCS MPaBo BRIOOpaA MpUMEHUMOro paBa. K npumepy, Ha OCHOBaHHH CT.
161 CK PO cynpyram pa3pernieHo BEIOUpaTh 3aKOH, KOTOPbINA OyAeT MIPUMEHSITHCS TPpU
3aKJIIOYCHUU OpayHOro JOTOBOpa WJIM COIJIAIIEHUS O BBIIJIATE aJTMMEHTOB. OJTa
BO3MOXKHOCTh BBIOOpa NMpUMEHUMOTo Mpapa mnoayduiaa B MUII camocTosiTeapHOE
0003HaYeHUE — aBTOHOMHUS BOJIU. BBIOOp OOBIYHO OTrOBApUBAETCS B KOHTPAKTE WM
OTJICIBHOM COTJIAIICHUH CTOPOH, KOTOPOE SBIISICTCSA 0Os3aTeNIbHBIM IS CyJIeH
(apOUTPOB) U CIYKUT OCHOBAHUEM JIJIs1 IPUMEHEHHS 3TOTO MpaBa. ABTOHOMHUS BOJIH
3akperieHa B cT. ¢T. 1210, 1219 TK P®, . 2 c1. 161 CK PO.

NMmniepaTUBHOCTh HOPM MEKIYHAPOIHOTO YACTHOTO IIpaBa MPOSIBISIETCS B TOM,
YTO CTOPOHAM OTHOIICHHM HE pa3pelaeTcs BbIOMpaTh MNPUMEHHUMOE IPaBo.
BosbIIMHCTBO HOPM B MEXIYHAPOHOM YAaCTHOM IPaBE SIBJSIOTCSI UMIIEPATUBHEIE.

Takum oOpa3om, mpoOiemMa METOOB MEXIYHAPOJAHOTO YACTHOTO TIpaBa,
HECMOTpS Ha €€ TEOPETUUECKUN XapaKkTep, HE MepecTaeT ObITh MPEIMETOM HAayYHBIX
JUCKYCCHH, UTO MOATBEPAKIAETCS MOSABICHUEM HOBBIX, HETPAAUIIMOHHBIX MOJIX0/I0B K

y4eTy 3TOro BOIpoca.
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