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HE3AKOHHASA MUT'PAIIUSA KAK BU/I YI'OJIOBHOI'O
IMPECTYIIVIEHUA

AHHOTANMS: B JIaHHOM CTaThe H3YyYAIOTCS KBATU(PUIMPYIONIUE TMPU3HAKU
HE3aKOHHOM  MWrpaiuu, yAeJdseTcss  BHUMAaHUE  OCOOCHHOCTSIM  COCTaBa
paccMaTpUBaeMOro MPECTYIUICHHsS. AHAIU3UPYIOTCS 3JIEMEHTBl COCTaBa JAaHHOTO
BUJa TpecTyruieHuil. PaccMmarpuBaeTcss KBanudUKaIUs OpraHU3alluyd HE3aKOHHOU
MUTPAILUUA B OOBIYHBIX YCJIOBUSIX, @ TAK)KE B COYETAHUU C IPYTUMH MIPECTYTUICHUSIMH.

KuiroueBble c10Ba: HE3aKOHHAs MUTpAIUs, IPECTYIUICHUE, COCTAB, IPU3HAKH,

KBaTM(UKAITHSI.

Abstract: in this article, the qualifying signs of illegal migration are studied,
attention is paid to the peculiarities of the composition of the crime under
consideration. The elements of the composition of this type of crime are analyzed.
The qualification of the organization of illegal migration in normal conditions, as
well as in combination with other crimes, is considered.
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Heo0XoaumMo OTMETHTh, YTO aKTyaJdbHOCTH BOMPOCAa O HAKa3aHWU 3a TaKOe
SIBJICHHE PEe3Ko Bo3pocia. HecMoTps Ha TO, UTO JaHHOE MPECTYIICHUE PETYINPYETCs

crate€id  322.1 VYronoBHoro Komexca Poccum [1] u xapakrepusyercs Kak



«Opranuzanys He3aKOHHONW MHUTPAIN, €T0 KBATN(DHUIIMPYIONTUE MTPU3HAKH, a TAKKe
COCTAaB CUATAIOTCA 10 CUX MOP 0 KOHIIA HE N3yYECHHBIMHU.

B 5Toli CcBSI3U, HAa CETONHAIIHHWA J€Hb, MUTPALMOHHBIE MPOLECCHI MPUHSITO
paccMarpuBaTh B KadyecTBE OAHOW U3 IIOOAJBHBIX MPOOJIEM B CBSI3U C MX PE3KUM
yBEIMUEHHEM U o0ocTpeHueM. B rmocneaHee Bpemsi, HE3aKOHHAas MUIpAIMs,
BBICTyNasl HEraTHUBHBIM SIBJICHUEM, CTajla HEKOHTPOJIUPYEMOW M OKAa3bIBAIOIICH
BJIMSIHUE Ha BCe C(ephl KU3HU.

Jlo HenaBHEro BpPEMEHHM, OTBETCTBEHHOCTh 33 OPraHM3alMI0 HE3aKOHHOM
MUTpALMK OblJIa MPETYCMOTPEHA TOJBKO B TOM CiIydae, €ClIu OHa Oblja COBEpIIECHA
OpraHu30BaHHOW rpynmnoi. MHadye roBops, B ciydae, €ClIu JaHHOE MPECTYIUICHUE
COBEpIIATIOCH TPYIIION JIMII MO MPEABAPUTEILHOMY CrOBOpPY, MPABONPUMEHUTENb HE
MOT JI0 KOHIIa TIOHSTh, KaK U B KaKOM 00beMe MPUMEHSThH JIaHHYI0 HOopMmy. OmgHaKo
BaXXHBIM SIBJIIETCS. TO, YTO HECMOTPS HA Pa3HOBUIHOCTb TPYIIIbI, COy4YacTHE, B
NPUHIIMIE, BCErJa TIOBBIIIAET OOIIECTBEHHYIO OMACHOCTh NPECTYIUICHUs, B
YaCTHOCTH, €CJIM ITO KAaCAEeTCs HE3aKOHHOM MUTpanuu. MlHade roBops, B CBA3U C TEM,
YTO MPECTYIUICHUE COBEPIIAET HE OJTHO, & HECKOJIBKO JIUI, OHU MOTYT HE TOJIBKO APYT
Jpyra TICUXOJIOTMYECKH TMOAJEPKaTh, HO W C OOJbIIEeH BEPOSATHOCTHIO, CKPBITH
npecrymienue [4, c. S1].

He cTout 3a0b1BaTh IO Tako¥ KBaTU(MUIUPYIOMIHUMA MPU3HAK, KaK CIeI[HaTbHas
uenb. ['oBopsi Oojee KOHKPETHO, OH JIONOJHSET CYObEKTHUBHYIO CTOPOHY JAHHOTO
NPECTYIUIEHUSI W BBIPAXKAETCS B COBEPUICHUH €ro Ha TEPPUTOPUU HMEHHO
Poccuiickoit ®denepannu. B cBoto ouepenb, CyObEKTHBHasi CTOPOHA YKa3aHHOTO
MPECTYIUIEHUS, XapaKTepuU3yeTcsi BUHOM B BUAE npsMoro ymeiciaa. [Ipome rosops,
JIMLIO KEJIAeT COBEPILUTH HAPYIICHUE MPAaBUI Bbe3/1a B POCCHI0O MHOCTPAHHBIX JIUIl U
muy 0e3 IpakJaHCTBA, MX NpeObIBaHUS M TPAH3UTA YEepe3 TEPPUTOPHUIO, a TaAKKE
0CO3HAET OOLIECTBEHHYIO ONACHOCTh YKa3aHHBIX JACHCTBUM.

Kak yxe ormeuanoch BbIllIe, JaHHOE MPECTYIUIEHUE XapaKTepU3yeTcs: 0coOoi
LEebl0, KOTOpas JIOMOJHSAET CYOBEKTHBHYIO CTOPOHY IMpecTymieHus. K TakoBbIM
LEJIIM MOXXHO OTHECTHU: HE3aKOHHBIN Bbe3/ B PoccHi0 MHOCTpaHHBIX TpaXK/IaH U JIUI

0e3 rpaxaaHcTBa, WX NpPeObIBAHUE M TPAH3UT, COBEPIICHHUE MPECTYIUICHHUS Ha



Tepputopun Poccun.

BaxxHpIM cuyMTaeTCsI OTMETHTh, YTO KBalU(UKalKs JAHHOTO MPECTYIUICHUS
JIOBOJIbHA CJIOKHA, TaK KaK MOXET OBITh COINpPSKEHA C JIPYTMMHM IPECTYIUICHUSIMH,
COOTBETCTBEHHO,  KBATM(PHUIMPOBATbCA  JesiHUE  OyIeT 1O  COBOKYIHOCTH
npectymieHud. K conpspkeHHBIM JESTHUSAM MOYKHO OTHECTH: TOPTOBIIIO JIHOIBMH,
OpraHM3alMI0 IPOCTUTYLIMHU, UCIIOJIB30BaHUE PaOCKOTO TPY/la, BOBICUCHHUE B 3aHATHE
IIPOCTUTYILUEN.

He crour 3a0blBaTh, 4YTO TIOBBILIEHHAs ONACHOCTb AHAJIU3UPYEMOIO
MPECTYIUIEHU MOXET OBbITh CBS3aHA, TAKXE, C BBICOKUM YPOBHEM KOPPYIILIMH
JOJKHOCTHBIX JIML, KOTOPBIE UCIIONHST CBOM CIIy>KEOHbIE MOTHOMOUHKA. be3ycnoBHo,
OpU HCHOJB30BAaHUHU YIIOJHOMOYEHHBIM JIMIIOM CBOEIO CIIYy>KEOHOrO IOJOXKECHHUS,
COBEPILEHUE MPECTYIUICHUS 0 OpPraHU3alliyd HE3aKOHHOM MUTpPALMH, 3HAYUTEIBHO
ynpomaercs. He crour 3a0biBaTh MU O TOM, YTO JAaHHBIM THPU3HAK MOXKET
XapaKTepHU30BaTh OOBEKTUBHYIO CTOPOHY MPECTYIUICHHUS, a TOBOPS 00Jiee KOHKPETHO,
€ro croco0 uian o0CTaHOBKY [35, ¢. 78].

[Ipu aHanu3e cyaeOHONM NPAKTUKH, a TakXKe MHEHHUU YUYEHBIX, MOXXHO
YTBEPKJaTh, YTO MPU COBEPIICHUH TAKOIO0 pojia MPECTYIUIEHHS, €ro CyOBbeKTbI
OPOSIBIISIIOT  KOPBICTHYK0 WJIM HMHYIO JIMYHYKO 3aWHTEPECOBAHHOCTh. Ilo3aTomy,
CUMTAETCs OOJBIIUM YIYIIEHUEM 3aKOHOAATENsI, YTO JaHHBIA MPU3HAK HE YKa3aH B
Ka4ecTBE KBaJU(ULHUPYIOIIEr0, TaK Kak OH JOBOJBHO YacTO BCTpEYAaeTCsl Ha
npakTuke [2, c. 59].

OOparasich KOHKPETHO K COCTaBY MPECTYIUICHUS, KOTOPBIA XapaKTepU3yeTcs
OpraHu3alyeil HE3aKOHHOW MHIpald, MOXHO BBIIETUTh YEThIPE OCHOBHBIX
AIIEMEHTA, & UMEHHO: OOBEKT MPECTYIUICHUS, CYObEKT MPECTYIUICHUS, OObEKTHBHAS
CTOpPOHA MPECTYIUICHUS], CYOBEKTUBHAS CTOPOHA MPECTYTICHHUS.

Jlis Hambosnee TIIATENBHOTO aHalIM3a, HEOOXOAUMO PACCMOTPETh KaXKIbIi U3
YKa3aHHBIX 3JIEMEHTOB.

Tak, OOBEKTOM [aHHOTO MPECTYIUIEHUS MPHUHITO CUUTATh OOIIECTBEHHBIE
OTHOLIICHUS, KOTOPBbIE CBsSI3aHBl C MUTrpanuerd Ha Tepputopun Poccuiickon

@®enepanuu. Taxxke, 4aCTh aBTOPOB YTBEPKAAET, YTO OOBEKTOM MOXKET BBICTYNATh U



pexxum locymapctBennoit I'panunsl Poccun. B 3Toit cBsizu, 00beKTUBHAS CTOPOHA
MIPECTYIUJIEHUS XapaKTEPU3yETCsl OpraHU3alUECH:

- He3akoHHOTO che3a MHOCTPAHHBIX JIMII WU JMI O€3 IrpakJaHCTBa B
Poccuro;

- Hesakonnoro npeObiBaHus yKa3aHHBIX Jinll B Poccuiickoit Denepanuu;

He3akoHHOTO TpaH3UTHOTO IIpoe3aa ux uepes Teppuroputo Poccum [3].

CTOUT TMOMHHUTH, YTO HENb3d pPACCMATPUBATH IMOHATUE OPraHU3ALMH
00oco0mneHo, 6e3 e€ COCTaBISIONINX, TaK KaK OHA BKJIIOUAeT B ceOs COBEPIICHUE
3apaHee 00AyMaHHBIX JEHCTBHI, KOTOpbIE HAlpaBJICHbl HAa U3BJICUEHHE COOCTBEHHOM
BBITO/IbI TIOCPEICTBOM CO3[IaHUsl YCIIOBUW ISl HE3AKOHHOTO NEPECEUECHHs] TPaHUIIbI
TPETHUMHU JINI[AMHU.

PaccmarpuBasi CyOBEKT YKa3bIBa€MOT'O MPECTYIUIEHUS, MOXKHO OTMETUTh, YTO
3TO BMEHseMoe (DU3UYECKOE JIULO, KOTOPOE JOCTUIVIO IIECTHAAUATHIETHETO
Bo3pacTa. COOTBETCTBEHHOE, CYOBEKTUBHASL CTOPOHA ONPENEINIIETCS KaK OTHOIICHUE
JAHHOTO JIMIA K COBEpPUIAEMOMY IMPECTYIUICHHIO, & WUMEHHO I1IeJb, MOTUB, BHHA,
KOTOpBIE OBLIIM pACCMOTPEHBI BBIILIE.

Takum 00pa3oMm, MOABOAS WUTOT BCEMY BBIIIECKA3aHHOMY, MOXKHO CJieJaTh
oOILIMi BBIBOJI O TOM, YTO TUIUYHBIM CIIOCOOOM COBEPILECHUS MPECTYIUICHUS TAKOTO
poa, SBJISIETCS COMCHOJIHUTENBCTBO. TakXe, aHaJIW3 MPAaKTHYECKUX JaHHBIX, Jall
MOHSATh, YTO CYOBEKTHl JAHHOIO MPECTYIJICHUS YacTO MPOSBISIOT KOPBICTHYIO WIIU
MHYIO0 JIMYHYIO 3aMHTEPECOBAHHOCTb, YTO HATAJKHUBAET HAa MBICIh OO0 YyKa3aHHUH

TaKOTO KBaJTU(UIUPYIOIIETO MpU3HAKa B HOPME 3aKOHA.
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