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BPAYHBIN TOTOBOP

AHHOTANUsI: B JAHHOM CTaTb€ pAacCMaTpUBAaEeTCsl IPAaBOBOE 3HAUYEHHE,
0COOEHHOCTH OpayHOro J0roBopa. AHAIU3UPYIOTCS MPOOJEMBbI M JIPYTU€ aCIEKTh
OpayHOTO JI0rOBOpA.
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Abstract: this article discusses the legal meaning, features of the marriage
contract. The problems and other aspects of the marriage contract are analyzed.
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BbpaunbiM 10TOBOpPOM SIBJISIETCSI COTJIAIICHHE JIMII, KOTOPHIE BCTYMAOT B Opak,
WM COTJIAIlIEHUE CYIPYTOB, OMpEAeIstoniee 00sS3aHHOCTH U UMYIIECTBEHHBIC TIPaBa
CYIpyroB B Opake U (MJIH) B cly4yae ero pactopskenus [1].

B HOBOM rpakIaHCKOM 3aKOHOJATENIbCTBE, a TAKXKE U B CEMEWHOM, MMEIOT
MECTO OBITh TIPAaBOBBIC HOPMBI, KOTOPBIC JO3BOJISIIOT 3aKIOYEHHUE OpavyHOro
JIOTOBOPA, OMPEICISIIONINE KPYr CYOBEKTOB, KOTOPHIE MOTYT €ro 3aKIIOYHTh,
COJIepKaHME I0TOBOPA, a TAKKE MOPSAIOK €ro 3akitoueHus [4, c. 34].

B OpauHom moroBope HWMeEETCS psJ OOIMX IPU3HAKOB, KOTOPHIE TaKkKe
OTHOCATCS K JIOOBIM JIpyruM noroBopam. Ho OpadHblii JOTOBOP MMEET U OCOOBIC

YEPTHI.



[Ipexxae Bcero CTOMT OTMETUTD, UTO OpayHBIA JOTOBOP UMEET ONpeAeTICHHBIN
CyOBEKTHBIA COCTaB, KOTOPBIM YCTaHOBIIEH 3akoHojarenbcTBoM. Ctatbs 40
CewmeitHoro koxaekca P® rmacut, 4To OpayHbIl JOTOBOP MOMKET OBITh 3aKIIIOUYEH
MEXy JIMIIAMH, BCTYNAIOMUMHU B Opak, win cynpyramu. Ctates 256 ['pakmanckoro
KoJekca P® oTinyaercss TeM, 4YTO B HEM TOBOPUTCA TOJBKO O cynpyrax, CeMenHblil
kozekc P® jxe AOmoNHMII 0XBaT CyOBEKTOB OpayHOTO JIOrOBOpa JUIAMHU, KOTOPHIE
BCTYHAIOT B Opax.

B Hacrosimee BpeMs (QYHKIIMOHHMpYIOILIEE 3aKOHOJATEIhCTBO Poccuiickoit
®denepanuu I0MyCKaeT OpauyHbId COIO3, MPUHSTHIM TOJBKO B OpraHax 3aluCcu aKTOB
TPaXIJAHCKOTO COCTOSIHHS. TakKe TOJNBKO JIMIIb CO JHS TOCYJapCTBEHHOU
pErucTpaliy 3aKII0YeHUsT Opaka CyNpyry MoIy4aroT IpaBa u 00S3aHHOCTH.

OauH 13 BONPOCOB 3aKJIFOYAETCS B TOM, YTO B pEaIbHbIA NEPUOJ BPEMEHU HET
TOYHOTO OTBETa Ha MPOOJIEMY - CUHMTAETCS JIM OpayHbIil JOTOBOP MOJHOIIEHHBIM
IPKJAHCKUM TPABOBBIM COTJIAIICHUEM WJIM K€ COIVIAIIEHHEM CHenudUuuecKoro
pona. Ilpm paHHOM pemeHMEe B TaKOBOM BOIPOCE HUMEET KaK OIPOMHOE
TEOPETUYECKOE, TaK U HE MaJIO€ NPAKTUYECKOE 3HAYCHUE, TAK KaK YCTAHOBJICHUE
MPABOBOM MPUPObI HAXOJUTCS B 3aBUCUMOCTH OT MCTIOIB30BAHUS ITUX JIMOO APYTUX
HOPM IIpaBa.

Bo3HuKHOBEHHE MHCTUTYTa OpPavyHOTO JOTOBOpa HE O3HAYAET, YTO BCE JIHUIIA,
CKPEIUISIONIME CBOM OTHOUIEHUS y3aMu Opaka, JOJDKHBI 3aKIIFOUUTh 3TOT JOTOBOD.
3aKOHOJIATEILCTBO JIUIIL JlaeT OyAylmuM CymnpyraMm IMpaBO CaMOCTOSITEIBHO
OTIPENICNISITh CBOM UMYIIECTBEHHbIE OTHOIIEHUS B Opake B OpayHOM JIOTOBOpPE, HO HE
00sI3bIBACT MX 3TO JiejaTh. BOJBIIMHCTRO JIIOJEH HE 3aKJII04YaloT OpayHbIil JOTOBOD,
€CJIM B X COOCTBEHHOCTH HAXOJMUTCS TOJIBKO JIUIIb MTPEAMETHI 0230BOT0 Ha3HAUYCHHS,
YTO MPUCYIE OOJBIIMHCTBY MOJOABIX ceMeil. B 3Tol curyaniuu uX OTHOIIEHUS
OyIyT peryaupoBaThCsi HOpMaMu O TIPABOBOM PEXHME UMYIIECTBA CYIPYTOB.

[To cBoeil cymHOCTH OpayHBId JOTOBOP MOXHO OTHECTH K Pa3HOBHIHOCTH
rpa)XJaHCKO-TIPaBOBOM caenku. K ero cnenuaibHbIM acekTaM OTHOCST:

* IPEAMET;

* COCTaB CYObEKTOB,;



* cojiepKaHre OpavyHOTO JOTOBOPA;

* BpeMsi, KOTJja OH ObLIT 3aKJIIOYEH.

ITpu 3TOM K OpadyHOMY J1OTOBOpPY OTHOCSITCSI TaK)K€ OCHOBHBIE TpeOOBAaHMI,
KOTOpbIE€ MPEIBABIAIOTCS K IPaKJIaHCKO-IIPABOBOM cielike. Y mpeameTra OpayHoOro
J0TOBOpa €CTh OCOOEHHOCTh, KOTOpask COCTOMT B TOM, YTO €r0 YCJIOBHUS MOTYT
3aTparvBaTh HE TOJBKO YK€ MMEIOUIMXCS MMYIIECTBEHHBIX IpaB, HO U OyAylIMX
MpeIMETOB U MpaBmJI, IPUOOPETEHHBIE B Opake cynpyramu. bpaduHbiM JOTOBOPOM HE
MOTYT PETyJIMPOBATHCS BOIPOCHI INYHOTO HEUMYIIIECTBEHHOT'O XapaKTepa.

Cuuraercs, 4To OpayHbI JOrOBOpP CTOUT pPAcCMaTpPUBaTh OTAEIBHO Kak
0COOBIN BU IPaXKIAHCKOTO JoroBopa [2, ¢. 155-156].

3akinroueHue OpadyHOro JOroBopa MOXKET IPOUCXOAMTh KaK B CPOYHOM
MOPSIZIKE, TO €CTh Ha KOHKPETHBIM CPOK, TaK U 0€3 ONpEele€HHO YCTAHOBJIEHHBIX
CPOKOB JICCTBHUSI.

VYcnoBus OpayHOro A0roBopa, B KOTOPBIX CTOPOHBI YCTaHABIMBAIOT MPaBOBOU
pPEXUM HMMYIIECTBA CYNPYIOB, COCTaBIIIIOT COAEp)KaHHE OpadyHOro Jorosopa. B
yCIOBUSIX OpauHOro I0TOBOpa HAMEPEHUS CYyNPYroB (UKCUPYIOTCS 110 OCHOBHBIM, T10
UX BbIOOPY, BOIPOCAM MMYIIECTBEHHBIX OTHOILIEHUI CTOPOH B Opake U (WJIK) MPHU €ro
pactopkeHuu. 1o cytu, OpadHblii JTOTOBOp MPEACTABISAET COOO BOJIEBYIO MOJEIH
MOBEJIEHUSI CYNPYroB B c(epe HMMYILECTBEHHBIX OTHOILIEHUI IOCie BCTYIUICHUS
OpauHoro goroopa B cuiy [3].

Uro kacaercsi o0bema OpayHOro JIOrOBOpPa, TO OH 3aBUCHT OT KOJUYECTBA
KOHKPETHUKH, YCJIOBHUH, KOTOPBIE OH COJIEPKHUT, a TaKKe Kakue OOSI3aHHOCTH H
MMYIIECTBEHHBIE MpaBa OH OyIeT PeryjaupoBaTh U peliaTb UMEHHO CYNpPyTramH WU
JUIAMH, BCTYMAIOIIUMHU B Opak.

Koaekc He orpaHu4MBaEeT CMCOK BOIIPOCOB, KOTOPbIE UMEIOT MPSIMYIO CBSI3b C
MMYILIECTBOM CYNPYTroB, M KOTOpPbIE MOTYT OBITh YpPETYJIUPOBaHbl OpayHbIM
JOrOBOPOM. B OCHOBHOM €ro OxBaT pacHpOCTPAaHSETCS Ha CIEAYIOIIUE BHIbI
OTHOLIEHUH: TpaBO HAa M3MEHEHHWE YCTAHOBJIEHHOTO 3aKOHOM  pexuma
COOCTBEHHOCTH, KaK Ha HMMYILECTBO, KOTOpbIe ObLIO HaXXUTO 10 Opaka, Tak U Ha

UMYIIECTBO, KOTOPhIE OBUIO HAXXUTO BO BpeMs Opaka, U OMNpPEAENICHHE TOro, 4TO



CyIpyram OyJeT pacnpOoCTpaHEHO Ha UMYIIECTBO, HAXKHUTOE A0 Opaka. Pexxum obmieit
WM TOJIEBO COOCTBEHHOCTH PAaCIPOCTPAHSETCS HA CAMUX CYIIPYTOB.

OnHOM M3 0COOEHHOCTBIO OpayHOro JOroBOpa SABISAETCA TO, YTO OH HUMEET
J0CTaTOYHO  ONM3KYI0 B3aUMOCBA3b C OpakoMm. bpauHblii CcOI03  MOXKET
CaMOCTOSITEJIPHO CYyILIECTBOBaTh 0O€3 OpayHOro corjiameHus, a BOT OpayHoe
cornamieHue 0e3 Opaka Her.

3aKOH JaeT MpaBO CyNpyram OMNpeAensiTh B OpauHOM JOTOBOpPE CBOU
UMYILIECTBEHHbIE IIpaBa M OOSA3aHHOCTH, HO TaKXe OH IpelyCMaTpuBacT Pl
HEKOTOPBIX OTPAaHUYEHUHN, KOTOPhIE UMEIOT CBOIO HAMPABIECHHOCTh HA HENOMYIICHUE
HapyIICHUS IPaB ¥ MHTEPECOB KaK CAMHX CYIPYTOB, TaK U APYTUX JIUII.

OrpaHuyeHusi 3aTparuBarOT JINYHbIE HEUMYIIECTBEHHbIC OTHOLICHUS MEXIY
cynpyramu. Takyke OHM KacaroTCsl UX MpaB B OTHOILICHWU JE€TEU. DT OrpaHUYCHUS
BBITEKAIOT W3 KIIOYEBBIX IMOJIOKEHUM CEMEMHOI0 3aKOHOJATENIbCTBA M HaIpaBICHbBI
Ha 3aIIUTY 3aKOHHBIX MHTEPECOB U IIPAB CYIPYTrOM U HX JIETEH.

Cynpyru He MOTYT OINpEAENsITh B OpauHOM JIOroBope Te€ (OpPMBI, KOTOpHIE
HampaBJieHbl HA y4yacTHsl B BOCIMTAHUU PEOEHKA, a TAKKE yXoAa 3a HUM, OJHAKO
MCKITIOYEHHE MMPUCYTCTBYET TOJILKO B TOM CITy4yae, €Clii 3TH (POpMBI HUKOMM 00pa3oM
HE OrpaHUYMBAIOTCS PacXoJaMHU Ha BOCIUTAaHHE, a Takke oOpa3zoBaHHe peOeHKa WK
UHbIE MMYIIECTBEHHbIE IIpaBa W OOS3aHHOCTU CYIPYIOB, KOTOpPHIE BO3MOYKHO
YOOPSAOYUTh OpadyHbIM JOTOBOpOM. bpadnblii 1OTOBOp, Kak H  COIJIALICHHE,
ompeneNsieT OCOObIH CYOBEKTHBIM COCTaB, OH MOJET 3aTparuBaTh TOJIBKO
MMYIIECTBEHHBIC OTHOIICHUS CYNPYroB, B COOTBETCTBUU C OTUM OH HE MOXKET
coJiepkaTh TpeOOBaHMS, 3aTPAarMBaIOLIETO MpaBa M OOS3aHHOCTH TPETHUX JHUI], TO
€CTh peOCHOK, OTEI] U MaTh Cynpyra  T. 1.

TpeGoBanue OpayHOrO JOroBOpa HE JOJKHBI MPECTYNaTh IMPUHLIUIBI
CEMEIHOr0 3aKOHOJATENIbCTBA, KPOME TOTO OH HUKaK He 00s3aH CTaBUTh OJHOTO C
CYIIPYT'OB B TPYJIHOE MOJIOKEHHUE.

B3aumopeiictBue Opaka 1 OpayHOTO TOTOBOPA BBIPAXKAET B TOM, YTO OpayHBIii
JIOTOBOP IEPECTaeT ObITh EHCTBUTENBHBIM C TOTO MOMEHTa, KOrJa MpeKpamiaercs

Opaunblii  cor3. OJHaKO, WCKIIOUYEHHE COCTaBISIOT Te  00s3aTeNIbCTBA,



MPeyCMOTPEHHBIE U IPOMUCAHHbIE B OpayHOM JIOTOBOpE Ha TOT MEPHOJ, Koraa Opak
odummansHo ObLT mpekpamieH. Eciau Opak mpu3HaeTcsi HEACHCTBUTENBHBIM, TO 3TO
cpa3y ke MPUBOAUT K AaHHYJIUPOBAHUIO OpayHOTO 10rOBOpA.

Ha ocHoBaHMM BBIIIEU3TIOKEHHBIX (PAKTOB, MOKHO CJEJIaTh BBIBOJ O TOM, YTO
pelIeHre 3aKJIIOYUTh OpauHbIil CcorjialleHue, MMEET CYIIECTBEHHYIO 3HAYMMOCTb
JUIIb JIJIS CYNpYyra WM CYINPYTH, KOTOPBIE KEJNAOT B Cllydae pacTOopeHusi Opaka
COXpaHUTh ce0s OT paszesia BCEro MMYIECTBA, KAK 3TO YCTAaHOBJIEHO B CEMEWHOM
3aKOHOJIATEILCTBE, WM K€ ISl TeX JIUI], KOTOphIE BJa/Jelii BO BpEMsl BXOXK/ICHUS B
OpayHBbIil COI03 MPEXkAE TOCTATOUYHO CYIIECTBEHHBIM MAaTEpUATbHBIM COCTOSIHUEM, a
KpOME TOTO 3HAYUTEIbHBIM 3apaboTkoM. Kpome 3Toro, npu 3akitOouyeHUU OpavHOro
JIOTOBOPA CYNPYXKECKASI Mapa CMOXKET YCTPAHUTh JUCKYCCUH, HEPEIKO BO3ZHUKAIOIINE

yKe TocTie pacTOp>KeHHs Opaxa.
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