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ITPABOBBIE TOCJIEACTBUS IIPEKPAHIEHUSA BPAKA

AHHoOTauus: OJHUM W3 BaXKHBIX COIMATBHBIX MHCTUTYTOB B COBPEMEHHOM
oOmectBe siBisieTcss ceMbs. OcoOylo poyib B 3aKOHOJIATEILHOM PETYJIMPOBAHUU
CEMEMHBIX OTHOIICHUHN UTPAET MHCTUTYT Opaka.

bpak mnpencraBiser co0oil TOOPOBOJIBHBIM COIO3 MYXYHHBI W SKCHIIUHBI,
KOTOPBI UMEET YETKUE OCHOBAHHUS €TI0 BO3HUKHOBEHHUS. OHAKO B HACTOSIIEE BPEMSI
HEpEJIKH cllydyau pacTopkeHusi OpauHblx oTHomieHui. [Ipekpamienue Opaka
HE3aBUCUMO OT OCHOBAaHUW M TMPHUYMH BJIEUET 3a COOON OmpeJieNIeHHBIE MPABOBBIC
TOCJIE/ICTBUS KAaK JUYHOI0, TAK U UMYIIECTBEHHOT'O XapakTepa. B ctatbe paccMOTpeH
AKTYyaJIbHbIA W BAaXXHBIM BJEMEHT CEMEHWHOrO IpaBa - MPABOBBIE ITOCIEICTBUSA
pacTopeHus Opaka.

KuaroueBble cioBa: ceMmbs, Opak, COI03, pa3BOJ, MpeKpalleHue Opaka,

pacToprkeHue Opaka.

Annotation: One of the most important social institutions in modern society is
the family. The institution of marriage plays a special role in the legislative regulation
of family relations.

Marriage is a voluntary union of a man and a woman, which has clear grounds
for its occurrence. However, at present, cases of dissolution of marital relations are
not uncommon. Termination of marriage, regardless of the grounds and reasons,

entails certain legal consequences of both a personal and property nature. The article



considers an actual and important element of family law - the legal consequences of
divorce.
Keywords: family, marriage, union, divorce, termination of marriage,

dissolution of marriage.

Pactopxxenue Opaka (pa3Boja) MpeacTaBiIseT CcOO0OH MOpUANYECKUM (aKT,
MPEKPAIAIOIIMKA CEMEMHBIE MPAaBOOTHOLICHUSI MEXIY CYNpPyramM, W BJICKYIIAN 3a
co00l BOBHUKHOBEHUE HOBBIX MPABOOTHOIICHUH MEKy ObIBITMMU CYTPYTaMH.

[Ipexkme 4yeM paccMOTPETh TPABOBBIC ITOCIEACTBHS TPEKpalieHus Opaka,
OTMETHM, YTO JaHHas MpOIeaypa MOKET OBITh pealn30BaHa JABYMs CIIOCOOAMHU:
obOpamienrem B opranbl 3AI'Ca u B cyneoHom nopsiake. [Ipu pactopkenun Opaka B
opraHax pPETHUCTpAIlMU aKTOB T'PaKIAHCKOTO COCTOSHHSI OH IPEKpaIiacTcs CO JIHS
BBIHECEHHUSI COOTBETCTBYIOIIETO IIOCTAHOBJICHUS U BbIJAYM CBHUJCTEIBCTBA O
pactopxeHun Opaka. Ecnu ke mpekpaiieHue Opaka MPOUCXOAUIIO B CyJIeOHOM
MOPSIZIKE, TO OpaK CUYMTAETCS PACTOPTHYTHIM CO JHS BCTYIUICHUS PEIICHHS Cyla B
3aKOHHYIO CHITY.

HezaBucumo ot Toro, kak ObUT pacTOprHYT Opak — B opranax 3AI'C wiu cyne —
rocyJapCTBEHHasi  pPETUcTpalnus  MPEKpalieHUusT  CYNPYXKECKHX  OTHOIICHUU
HaIpaBJIeHa Ha Peau3alMi0 OXPAHUTEIbHOW (YHKIIMH, OHA OOECIEYUBACT 3aIUTY
1paB ¥ UHTEPECOB CynpyroB. OcoOyio poib MPH TOM UTPAET MOMEHT IPEKPAIICHUS
Opaka, TOCKOJIbKY HMMEHHO OH CIYXXHUT OTIPaBHOW TOYKOM H3MEHEHHs CTaTyca
CYIIPYTOB M BJIEYET 32 COOOI MPaBOBbIE MOCIEICTBUSI.

Bo3MOXHBI cHTyaluu, KOTJa Cynpyrd OQHUIIMaIbHO COCTOST B OpadHBIX
OTHOIIEHUSX, HO TIPU 3TOM MPOXKUBAIOT pa3liebHO. B TakoMm ciiydae HE BO3HHKAET
KaKUX-JTMOO IMPABOBBIX TOCIEIACTBUN pa3eIbHOTO MPOKUBAHMS JO MOMEHTa ITOKa
Opak He OyaeT o(UIMaITbHO PACTOPTHYT.

Pacrop>xenne Opaka BiedeT 3a CcoOOM MpeKpaimieHue JIMYHBIX |
UMYIIECTBEHHBIX MPaB M 00S3aHHOCTEH MEXIy CYNpPyraMu, HO TIPH 3TOM HEKOTOPHIC

N3 HUX MOT'YT JJIMTBCA €UIC OIIPCACICHHOC BPCMH. K IMpUMCPY, IIPpaBO HaA IMOJYUYCHHC



MaTEpUaIBLHOTO COAEPKAHUA OT OBIBIIETO CYNpPyra MOXKET COXPaHATbCA U TOCTE
pa3Boja.

[TpaBoBbIE TOCIEACTBUSI, KOTOPbIE BJIEUYET 3a COOOM MIpeKpalieHue OpadHbIX
OTHOLIEHUH, B HAYYHOH JINTEPAType CUCTEMATU3UPYIOT CIAEAYIOIIHUM 00pa3oMm:

1) mocnencTBUs HEMMYIIECTBEHHOTO XapaKTepa:

- MEXIy cynpyramu (IIOBTOpPHBIM Opak, BOCCTaHOBJICHHE Opaka, U3MEHEHUE
damunmu u T.11.);

- MEXAy CynpyramMmd M JeTbMU (C KeM OyayT MpOKMBaTh JAETH IOCIE
npeKpaileHuss Opaka, BO3MOXKHa cMeHa daMuwink peOeHKa, ydyacTHe poAUTesei B
BOCITUTAHUU PEOCHKA U T.I1.);

- MEXHIy Cynpyramu, JIeTbMU M JAPYTUMH JIMLAMHU (ydacTue JeAyllek,
0alOymiek, B BOCIUTAaHUM BHYKOB, NPAaBHYKOB; BO3MOXHOCTb OOIIEHUS OpaThes,
CecTep, MPOKUBAIOIIUX OTAEIBHO U Ap.);

2) MOCTEeICTBHS UMYIIIECTBEHHOT'O XapaKTepa:

- MexAy cynpyramu (pasgen HUMYIIEeCTBa, aJIMMEHTHbIE OTHOULICHMS,
HacJIeZIOBaHUE);

- MEXIy CynpyraMmu M JeThMH (pa3ies UMYIIeCTBa, aTMMEHTHBIC OTHOIIICHUS,
HaCJICOBAHUSA);

- My Cynpyramu, Ae€TbMH U IPYTHMMH JULAMH (pacipeesieHne UMYILECTBa,
HacnenoBanus) [3, ¢. 196].

[Tpu pacTopxeHun Opaka OAHUM U3 BOIIPOCOB HEMMYILIECTBEHHOTO XapaKkTepa,
KOTOPBIM MOJJICKHUT pa3pelieHuto sBisieTcs onpenenenue pammimu. Kak npasuo,
IIpY BCTYIUIEHUH B OpaK >KEHILIWHA OepeT (paMUJIMIo MyXa, 3Ta ke (pamMuins 1aercs u
JeTsIM, POAMBIIMMCA B JaHHOM Opake. OJHaKoO ceMeWHOe 3aKOHOAATEIhCTBO
npeaycMaTpuBaeT MpaBO MyKa B3sATh (aMUIIUIO KEeHbl. B ciyyae pa3Boaa cympyr,
CMEHMBIIMNA (DaMHUIIUIO BIIpaBE CaMOCTOSITENIbHO PEIIMTh BOCCTAHABIMBATH JIU €MY
nobpaunyto dhamuuio. [Ipu Hamuaum neTeit Takke JOJKEH PEerIaThCcsi BOMPOC 00 mX
damunuu. Ecnu mocne pa3Boaa y peOEHKa W MPOKMBAIOMIETO COBMECTHO C HUM
pPOIUTENA OKa3aJIUCh pa3Hble (DaMUIIMK, TO TAKOW POJUTEND BIIPAaBE MPUCBOUTH EMY

CBOIO (paMHIIHIO.



OnHMM U3 CYIIECTBEHHBIX BOIIPOCOB MPH Pa3BOJE SBISETCS BOCIIUTAHUE JCTEH
poauTeNeM, MPOKUBAIOIIUM OTNEIBHO, a TaK)Ke OOIEHHE HECOBEPIIEHHOJETHETO C
IpPYTUMU POJICTBEeHHUKaMU (0aOymiku, neaymku). B coorBerctBuu ¢ CemelHBIM
KogekcoM P® ponurenn HaAAENSAIOTCA PaBHBIMU IpaBaMU MW OOS3aHHOCTSIMHU B
OTHOIIECHUU CBOUX JieTel. B CBS3M ¢ 3TUM Ba)XXKHO OMpPEAENIUTh KakuM o0pa3oM Oyer
peann30BbIBaTh CBOE MPABO POJUTENH MPOKUBAIOIIUN OTIENbHO. JlaHHBIM BOMpOC
MOKET OBITH PEIICH MyTeM COCTABJICHHS COTJIAIIECHUS, KOTOpPOe OmpeaeauT Gopmar
oO1eHus: pebeHka ¢ 00OMMHU POJIUTEISIMHU, a TAaKXKe BOIMPOCHl €r0 MaTEePHAIBHOTO
cojaepkanusi. B ciydae HEBO3MOXXHOCTH JIOTOBOPUTHCS JOOPOBOIBHO, CIIOP
pasperiaercsi B CyJeOHOM MOPSAKE C yIaCTHEM OPTaHOB OTEKH U MOTICUYUTEIbCTBA.

dakT mnpekpamieHus Opaka o00yciaBIMBaeT HEOOXOAUMOCTb pa3peleHus
MMYIIIECTBEHHBIX BOMNPOCOB. PacTop:keHue Opaka MHpekIe BCEro BIEYET 3a CcOOOi
OpEeKpalleHUEe pEeKUMa COBMECTHOM COOCTBEHHOCTH CYIPYIOB B OTHOIICHHUU
UMYIIECTBA, NPUOOPETAEMOro IOCNIe pa3BojAd, JaXe €clid OHM IMPOJOJIKAIOT
MPOXXUBATh COBMECTHO M BECTH OOIIEe XO3siCTBO. B OTHOIIEHUM ke MMYIIECTBa,
OpUOOpPETEHHOr0 B Mepuoj Opaka pexuM oO0IIeld COBMECTHOHM COOCTBEHHOCTH
COXpPaHSETCs 0 MOMEHTa ero OQHUIIHaTIFHOTO pa3/ena.

JInuHOEe MMYILECTBO U MOJAPKU HE MOJJIEKAT pa3/iely U COXPaHSIITCA 3a TEM
cynpyroM, kotopomy mnpuHaiexar (crates 36 CK P®). Ilpu stom, cratbs 37
CemeitHoro koaexkca P® Bce ke mpeaycMaTpuBaeT Ciaydau, KOrjga JIMYHOE
UMYIIECTBO MOXKET OBbITh NMPU3HAHO COBMECTHOW COOCTBEHHOCTBHIO — €CIIM OHO B
nepuoJ1 Opaka ObLJIO CYIIECTBEHHO YIIYYIIIEHO 3a CUET CPEJICTB CEMEMHOro OroIKeTa.

HmyiecTBEHHBIE TOCIENCTBUS MpeKpalieHus Opaka Oe3yCIIOBHO CBS3aHBI C
TATbHEHIIMM MaTepUaIbHBIM COJIEP)KAaHHEM KaK OBIBIIUX CYMPYroB, TaK U OOIIUX
JICTEH.

Ecnu roBoputh 0 OBIBIIMX Cynpyrax, TO B YCTAHOBJICHHBIX 3aKOHOM CITy4asx
MpaBOM Ha MaTepHUAIIbHOE COJIep KaHue (ATMMEHTHI) 00J1a1aeT:

- OBIBIIIasl CYTIpyTa €Clii OHA HAXOAUTCS B COCTOSTHUU OEPEMEHHOCTH, a TaKKe

B T€UCHHE 3 JIET CO JHS POXKIACHUS peOCHKa;



- OBIBIIMII CyNpYTr €ClIM OH HYXIAE€TCs B MAaTEpPHATbHOM MOMOLIM B CBS3H C
TE€M, YTO OCYIIECTBISECT YXOJ 3a OOIIUM peOCHKOM-UHBAIUAOM J0 JIOCTHKECHHS UM
BO3pacTa BOCEMHAJLIATH JIET WIM 3a OOIIMM pPeOCHKOM-MHBAIUIOM C JerctBa [
TPYIIIIbL;

- HETPYJIOCHOCOOHBIM  HYXXJIAroIuics  OBIBIIMA  CYNpyr, CTaBIIUN
HETPYJOCTOCOOHBIM JI0 PACTOPKEHMsI Opaka WiIM B TEYEHHE TIoJla C MOMEHTa
pacTopeHus Opaka;

- HYXXJAIOIIUCS OBIBIIMIA CYNpyT, JAOCTUTIIMM MEHCHMOHHOTO BO3pacTa He
MO3JJHEE YEeM 4Yepe3 MATh JIET C MOMEHTAa PACTOPKEHHsI Opaka, €ClH CYNpyru
COCTOSJIM B OpaKe IJIMTEIbHOE BPEMS.

Ecnin Mexny OBIBIIMMHU CyNpyramMu HET JOTOBOPEHHOCTH IO COZIEpPKaHHUIO
peOeHKa, JAaHHBIA BOIPOC pemiaeTcs B cyneOHoM mopsake. [lpu pemieHnn 3Toro
BOIIPOCA CyJI pACCMATPUBAET CJICTYIOLIUE BOIPOCHI:

1) cocrosiHEe 310pOBbs peOECHKA U TEKYIllee MaTepUaIbHOE MOJOKEHUE;

2) COCTOSIHME 3/10pOBbsl IUIATEJBIINKA QJIMMEHTOB M €ro (UHAHCOBOE
[IOJIOKEHUE;

3) Haimuyue 'y JMUA, OOSI3aHHOTO  IUIATUTh  QJIUMEHTBl  JIPYTUX
HECOBEPIIIEHHOJIETHUX JIeTeH, HETPYJOCIIOCOOHOTO CYyNpyTa WM POJIUTENEH;

4) uHble 00CTOSATEILCTBA, UMEIOIINE CyIleCTBeHHOE 3HaueHwue |1, c. 205].

Pacropsxenue Opaka sIBISIETCS MPaBONPEKpAIaOUM (aKTOPOM HE TOJIBKO B
CEMEHHOM TIpaBe, HO M B JPYrux oTpacisix. ['pakgaHCkoe 3aKOHOIATENBCTBO
YCTaHaBJIMBAET, YTO CYNPYrH B Cllydya€ CMEPTH OJHOIO0 M3 HHUX SBJISIOTCA
HacJeHUKaMu TepBoM ouepenu. lIpekpamieHne OpayHbIX OTHOILIEHUM BIIEYET 32
co0oif yTpaTy U IpaBa HacleOBaHM, a TaKXKe MpaBa Ha MEHCHUOHHOE oOecrieyeHne
10 IOTEPE CYIpPyTa.

OpHoii 13 HanboJee YacTO BCTPEYAIOITUXCS MPOOJIeM MPU PacTOPKEHUH Opaka
ABJISIETCSL ONPENENIEHUE MOPSAAKA IOJIb30BAHUS JKWIIBIM IOMEUIEHUEM B KOTOPOM
OpOoXKUBaNU cynpyru. KWIHIIHOE 3aKOHOAATENbCTBO MPEIyCMaTPUBAET, UTO, €CIIH
CEMbsl MPOXMBaJla B KBApTUPE IO JOTOBOPY COIMAIBHOIO HalMa, KaXIblil U3

CyHnpyroB BIIpaB€ MPOJAOJKATH MPOXKHBATh B HEH M TOJB30BATHCS JAHHBIM



UMYIIECTBOM Tocie pactopxkenus Opaka (ctatbst 69 XK P®). Ecnu xwuioe
MOMEILICHUE MPUHAJICKUT CyIIpyraM Ha MpaBe cOOCTBEHHOCTH (0OIIel COBMECTHOM
WIK JO0JIEBOM), TO TIOCJIE pPACTOpPKEHHs Opaka OHM MOTYT MPOU3BECTH pas3iel
uMmyniectsa. B ciaydae ke ecnud Cynpyrd MpOXHUBaIM B KBapTUpE, KOTOpas
NPUHAJICKUT OJHOMY M3 HHUX, TO IOCJIE TMpeKpaileHus Opaka Apyrou cymnpyr
yTpauuBaeT MPaBo MOJIb30BAHUS JaHHBIM TIOMEIICHUEM [2, C. 82].

[TocnencTBus pa3Boga MOTyT ObITh BeChbMa HEOIAroNpUATHBIMU JIJI OTHOU U3
CTOpPOH, K MPHUMEPY, €CIU OJIUH U3 CYNPYroB MPOXKHUBAI HA TEPPUTOPUU APYroro,
100 eciu cynpyr He paboTaj B epuoj Opaka U He UMEET CPEACTB IS JadbHenIen
’KU3HH, TIOCKOJIbKY YXa)KUBAET 3a OOIMM peOCHKOM. B CBSI3M ¢ 3THM Ha HAIl B3I
IIPU PaCTOPKEHUHM Opaka aKTUBHO CJIENYET NMPUMEHSTh MPOLENypy MEIualuy Kak
croco0a paspelieHus: CIOPOB MEXKYy CYNpyramu, a Takxe (GOpMbI 3alIUThl UX MPaB.
JlaHHBI MHCTUTYT, YYUTHIBAasl CTATUCTUKY Pa3BOJIOB B HACTOSIIEE BPEMs, SIBIISETCA
3¢ (PEeKTUBHBIM CIOCOOOM HAXOXKICHUS KOMIIPOMHUCCA MEXKIAY CTOPOHAMH, & 3HAYUT
HEO0OXOJAMMO €ro IUPOKOE PaCIpOCTpaHEHHE.

Takum 06pa3om, npekpaieHue OpavyHbIX OTHOIIEHUHN BIICYET 3a COOOH JIMUHBIC
1 UMYIIECTBCHHBIC MPaBOBBIC MOCICACTBHUA. Bce CopHbIE MOMEHTHI, CBSI3aHHBIE C
pacTtopkeHueM Opaka (oOmieHue ¢ AeThbMHU, (PMHAHCOBOE OOECIIeueHUE, MOTh30BaAHUE
KUJIBIM TIOMEIIEHUEM U T.II.) Pa3peniaroTcs MyTeM 3aKIIOUYCHHS MEXIY CyNpyramu
B3aMMHOI0 CoTJlallieHus. B ciiydae HETOCTHUXKEHUSI €MHOIO PEIICHUS] MO0 KaKoMY-

100 BOIPOCY, OBIBIIUM CYNPyTaM CIEIyeT 0OpaTUTHCS B CYII.
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