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AHHOTAIUS: CTAaThs MOCBSAIIEHA BOIPOCAa TEOPETUUECKUX OCHOB M KOHUEIIUI
II0 BONPOCaM CYIIHOCTH M IPAaBOBOW NPHUPOIBI IOPUIANYECKONM TEXHUKH.
PaccmarpuBaercst poiap M 3HAYEHUE [JAHHOTO IIPABOBOTO SIBICHUS, a TaKXKe
[OJYEPKUBAECTCS 3HAYUMOCTh IPUMEHSEMBIX CpPEJICTB, INPUEMOB HOPUIHYECKON
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Pa3pabotka u npunstue Koncrurynuu Poccutickoit @enepanmu B 1993 rony u
BOMPOCHI 00ECNEUEeHUs pealn3allid OCHOBOMOJATAOMINX KOHCTUTYLIMOHHBIX MPaB U

CBOOOJ  JUYHOCTU  OOYCIOBUJIM  HEOOXOJUMOCTh  MPABOBOTO  IEPECMOTpa



OCHOBOIIOJIATAOIMUX W (PYHIAMEHTAIBHBIX HAy4YHBIX, a TaKXe HOPMATHBHO-
MPABOBBIX MOJIOKEHUW B CBA3U C PACHIMPEHUEM AaKTUBHOCTH BEAYLIUX YUYEHBIX U
IOPUCTOB U MPHUHATHS OFPOMHOIO YMCJa HOPMATHBHO-IIPABOBBIX akTOB. Mcxons w3
3TOTO OCTPO, BCTAET MpoOJieMa MOBBIICHUS Ka4eCTBA MPUHUMAEMBIX HOPMATHUBHO-
IPaBOBBIX AaKTOB, HAa YTO YKa3blBAlOT COBPEMEHHBIE YUYEHBIC-TIPABOBEABI, U
IPaBOIIPUMEHUTEIH.

Takum oOpa3om, B HacTosiiiee BpeMsi 0cOOyI0 aKTyaJbHOCTb IPHOOpPETaIoT
BOIIPOCHI IOPUNYECKON TEXHUKH U peanu3anusi €€ CpeACTB Ha CTaAuU NPHUHATUA U
pa3pabOTKU 3aKOHOJATENbHBIX aKTOB. Oco00€ BHUMAHUE CO CTOPOHBI YYEHBIX H
MPaBONPUMEHUTENECH K MpoOieMaM HOPUANYECKON TEXHUKU OOYCIIaBIMBACTCS TEM,
YTO IOpUJMYECKAss JEATEIbHOCTb, CONPSDKEHHAas C CHUCTEMOW NPUMEHEHHS
IOpUIMYECKON  TEXHHMKH, B  HACTOSINEE  BpeMs  XapaKTepusyeTcs  Kak
manoddextuBHas. JlaHHOE OOCTOSTENBCTBO BBIPAKAETCS KakK Ha OTAEIbHBIX
CTaausAX TMPUMEHEHUS OPUINYECKONM TEXHUKH, TaK H© 3aKOHOAATEIBHOTO
pPEryJIMpOBaHMs B LIEJIOM, & TaKKe TECHbIM 00pa3oM MEPEIIETAIOTCs ¢ MpoOIeMoit
HECOBEPIIECHCTBA OT/EJIBbHO MPUHUMAEMBIX HOPMATHUBHO-IIPABOBBIX aKTOB. BMecTe
ATUM, UMEHHO OT Kauye€CTBEHHOTO M IOJHOTO 3aKOHOJATEIbHOTO PEryJupOBaHUS
COBPEMEHHBIX  OOIIECTBEHHBIX  MPABOOTHOIIEHWH BO  MHOTOM  3aBHUCUT
3 GeKTUBHOCTD (DYHKIIMOHUPOBAHUS BCeX cep KU3HEACATECILHOCTH OOIIecTBa M
MPaBOBOE MOBEICHUE PA3TUYHBIX CYOBEKTOB MPABOBBIX OTHOILICHUM.

CornacHo MHeHut0 M.B. BOJBIHKMHOH, COBpPEMEHHOE 3aKOHOJIATEIIbCTBO
Poccuiickoit ®enepaniun  sIBASETCS  pa3apoOJECHHBIM, 3a4acTyld HOPMaTHUBHO-
MPaBOBBIC AKThI MPOTUBOPEYAT JPYT APYTY, a TaKKe MPOSBISETCS HECOOTBETCTBUE
OTIIETFHBIX 3aKOHOJATEIHHBIX AaKTOB COBPEMEHHBIM TMpaBWJIaM H TpeOOBaHUSM
IOPUIUYCCKON TeXHUKH [4].

B HacTtosimiee BpeMsT HMEETCS MHOXKECTBO TEOPETHUYECKUX MOAXOJ0B K
MOHATUIO M CYIIHOCTH opuanyeckod TexHukHu. CormacHo wuccienosanuro C.H.
bongpipeBa, B COBPEMEHHOW IOPUANYECKON HAYKE UMEIOTCS 1Ba OCHOBOIIOJIATAFOIIAX
MOJXOA0B K OIPEICIICHUI0 PacCMaTpUBAEMON HAMU MPABOBOM KaTETOPUHU: IIUPOKUN

U y3KUH TOJXOJ, PAaCKpPBIBAIOIIHNE MPABOBYIO NMPUPOAY M CYIIHOCTh IOPHUINYECKOU



TexHUKHU. [lIupokmii moaxon OCHOBBIBAETCS HA TOM, YTO IOPUAMYECKAS TEXHUKA
IJIaBHBIM 00pa30M OTOXKJECTBISIETCS C CHUCTEMOW 3aKOHOAATENIhCTBA B IIEJIOM,
00OCHOBBIBAETCS TOYKAa 3PEHUS OTHOCUTEJIBHO TEHETHMYECKOW B3aMMOCBS3U
IOPUINYECKO-TEXHUYECKUX  KOMIIOHEHTOB  €r0  OCHOBBL.  Y3KMM  ITOAXOL
NOAPAa3yMEBAECT OTOXKAECCTBICHUE HOPUAUYECKOW TEXHUKU HEMOCPEACTBEHHO B
PaBOTBOPYECKOM JEATEIBHOCTH, COCPENOTAYMBACT BHHMAaHUE Ha IPUMECHEHUU
OCHOBHBIX MPUEMOB, CPEJICTB U CIIOCOOOB Pa3pabOTKH 3aKOHOIATEIbHBIX aKTOB [5, C.
67].

Takum 00pa3oM, IOPUAMYECKYIO TEXHUKY MOXKHO paccMaTpuUBaTh B KauyeCTBE
CUCTEMBI IPUEMOB, CIIOCOOOB U MPaBUJI COCTABJICHHS IOPUANYECKUX JOKYMEHTOB, HX
cucreMatuzanms U peanusanus. CormacHo uccienosannro A.C. AzekcaHIposa,
IOpUIMYECcKas TEXHUKAa MPEACTaBIAeT CO00Ml MOCIEeNOBAaTENbHOE NPUMEHEHHE
pa3aMyYHBIX NPUEMOB, CPEICTBA M CIOCOOOB IOPUIMYECKOTO sI3blKa B ILIEJAX
pa3pabOTKU COOTBETCTBYIOIIETO IOPUIUUECKOTO IOKYMEHTA, HOPMAaTUBHO-IIPABOBOTO
aKTa, MOJIHOCTBIO COOTBETCTBYIOUIETO OOIIECTBEHHBIM OXHJIAHUSIM H C ULEJbIO
Pa3bsCHEHHUS M MHTEPIIPETAIIMH CMbICIIA U 3HAYCHHUS TIPABOBOM HOPMEI [1, c. 41].

OcHoBoroararomas 1ejib PUANIECKON TEXHUKU 3aKITI0YaeTCsl B TOM, YTOOBI
o0ecneunTb CyOBEKTOB BCEMH HEOOXOIMMBIMM TNpeaMEeTaMH, NpuéMaMu U
CPEACTBAMM OLICHKM, OKCIEPTU3bl M MOHMTOPHUHIA CHUCTEMBI 3aKOHOIATEIbHBIX
aKTOB,  AaHaJIM3a  KAa4eCTBAa  HOPMATHBHO-NIPABOBOTO  DPETYJIUMPOBAHHUS WU
IPaBONPUMEHHUTEIBHON NPAKTUKH.

VYyéHple Tak )K€ HE NPULUIM K €IMHOMY MHEHHUIO OTHOCHUTEIBHO IMPABOBOM
MPUPOBI IOPUINYECKON TEXHUKH. MOKHO cOrnmacuTecs € TOYKOM 3peHus B.A.
JIpICEHKO, KOTOpPBIM pAacCMaTpPUBAECT IOPUIMYECKYKD TEXHUKY B  KayeCTBE
coOUpaTeNbHOTO TMOHATHUS, HWMEIOIIET0 KOMIUIEKCHBIM XapakTep, a CYyIIHOCTb
KOTOpPOTO CBOJAUTCS K OOOCHOBAHMIO 3HAHUM, MPHU MOMOIIM KOTOPBIX (hopMUpYETCs
CUCTEMa 3aKOHOAATENbCTBA, TO €CThb 3HAHUM O TEXHUKO-IOPUINYECKOM
MHCTPYMEHTAPHUH MPABOBOTO perjaMeHTupoBanus [3, c. 12].

Bwmecte ¢ atum, M.JIL. p/laBpimoBa paccmMaTpuBaeT IOPUANIECKYIO TEXHUKY KaK

CaMOCTOSITENIbHYIO IIPABOBYIO CHCTEMY NPaBOBOM AesitenbHOCTU. Mcxons u3 3Toro,



IOpUIMYECKasi TEXHUKAa HEMOCPEICTBEHHO KacaeTcsl BOMNPOCOB CO3JAHMS H
(dbopMupoBaHuUs IpaBa rocyaapcTso [2, ¢. 102].

IOpuanyeckass TexHHMKa uUMeeT JBa BHAA. B 1mepByro odepenp 31O
MPaBOTBOPYECKAs] TEXHHKA, TO €CTh CHCTEMa IMpaBWJl, MPUEMOB MU CPEICTB IO
pa3paboTKe U MPUHATHIO 3aKOHOAATEIbHBIX akTOB. BOo BTOpOM cityuae opuandeckast
TEXHHUKA — 3TO IPABOIPUMEHUTEIbHAS TEXHUKA, TO €CTh CUCTEMA MPABUI U IPUEMOB
10 MOJArOTOBKY MH/IUBUIYaIbHBIX IPABOBBIX AKTOB.

IOpuanueckas TexHMKa NPEACTaBISIET COOOH HWHCTPYMEHTAIBHYIO YacTh
IOpUIMYECKON TEXHOJIOrMH. /[aHHOEe MpaBOBOE SIBIEHUE BKIIIOYAET B ce€0sl CUCTEMY
pa3pabOTaHHBIX B HAYKE M CIOXHUBIIMXCS B MPAaBONPUMEHUTEIBHOU EATEIbHOCTH
OCHOBHBIX NpPaBWJ, CHOCOOOB U CPEICTB, HEMOCPEICTBEHHO MPUMEHIEMBIX NpHU
pa3paboTKe 3aKOHOJATEIBHOTO AaKTa, & TAKXKE OCYIIECTBICHUN MHOW IOPUANYECKON
JESTeIbBHOCTH B 00JacTU MPaBOTBOPYECTBA, MHTEPIIPETALIMUA U IPaBOpEATH3ALIH.
JlaHHBI MexaHM3M OOYyCIIaBIMBAaeT COBEPUICHCTBOBAHHE (OPM U CoOJEp:KaHUs
HOPMAaTHBHO-TIPABOBOI'O PETJIAMEHTHUPOBAHUSI.

TakuMm o0pa3oM, ropuauyeckas TEXHHUKAa UMEET NEPBOCTENECHHOE 3HAUCHHUE B
oOecrieueHnn 3(PPEKTUBHOCTH CUCTEMBI MPABOBOIO PETYIMPOBAHUS U peaTu3aLUU
OPUHIMIA 33aKOHHOCTH B cTpaHe. [IpaBHiIbHOE HCHOJNB30BaHUE W INPUMEHEHHE
CPEICTB M MPUEMOB IOPUAMYECKON TEXHUKH HA CTaauU pa3pabOTKU U MPUHATHUS
HOPMAaTHBHO-TIPABOBOTO  aKTa  NPEJOCTaBISIOT  BO3MOXHOCTb  HCKJIIOYMTH
OPOTUBOPEUYUBOCTh  3aKOHOAATEIbCTBA,  BOCIOJHUTH  MPOOENIbl  MPaBOBOIO
pPEryJIMpOBaHMsl COOTBETCTBYIOIMX BHJIOB MPABOBBIX OTHOIICHHH, OOECHEYHTH
TOYHOE BBIPAKEHHUE COJIEPAHUS MPABOBBIX aKTOB, UX SCHOCTb U JOCTYMHOCTb AJIS
IPXIaH, a TaKXKe pPALMOHAIBHOIO HCIOJIb30BaHUS B IPAaBOIPUMEHUTEIBHOU
NEeSATEIBHOCTH COOTBETCTBYIOIIMX JOHKHOCTHBIX JIMI] U TOCYAapCTBEHHBIX OPTraHOB

BJIacCTH.
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