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CEMEMHOE IIPABO POCCUU

AnHOTanusi: B cTaThe NpUBOIATCA XapaKTEPUCTUKA POCCUHUCKOTO CEMEUHOTO
paBa ¢ TOYKHU 3PECHUS €T0 IOPUINYECKON COCTABISIONIEH U OCHOBHBIX HAIPaBJICHUH,
KOTOpBIE B ce€0C COMEP)KHT: MOHATHE CEMbH, POJCTBO U CTEIICHU POJICTBA, (DYHKIIHH
CEMbHU, PU3HAKU CEMbU, OPaKOPa3BOJHBIN MPOIECC, B TOM YHCIIE €ro MOCIEICTBUSA,
BBIpAXKAIOIINECs B HACIENICTBE, pa3/ielic UMYIIECTBA U OCTABIICHUE JIETEH.
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Annotation: he article describes the characteristics of Russian family law from
the point of view of its legal component and the main directions that it contains: the
concept of family, kinship and degree of kinship, family functions, signs of family,
divorce process, including its consequences, expressed in inheritance, division of
property and abandonment of children.
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CeMbsl MOKET COCTOATHh U3 PA3HBIX TPYII JIOJEH, KaXKIast U3 KOTOPBIX MOXKET

HaXOJUTHCS B Pa3HBIX OTHOIIEHUSX APYT C APYTOM.



[Tockonbky cyneOHbIE pa30upaTe’abCTBa TaKkKEe MOTYT BO3HHKAaTh B CEMbE,
HEOOXOJMM TPABOBOM TOPSIOK, KOTOPBIM 3a00THUTCA O TmpobiemMax ceMer u
peryaupyet ux. J{Js 3Toro ucnosb3yeTcss pocCuiicKoe ceMeiHoe mpaso [1].

CemeliHoe MpaBo SBIISIETCS OJTHOM U3 BETBEU Ipak1aHcKoro npasa. OH KacaeTcs
IPAaBOBBIX OTHOILICHUM MEXAY Pa3JIMYHBIMU YJIE€HAMH CEMbU U B IMEPBYIO OYEpE.b
KAacaeTcsi [BYX THUIIOB CEMEHHbIX CBa3eld. C OJHOW CTOPOHBI, 3TO Kacaercs
COIO3HMYECKUX OTHOUIEHUH, TO €CTh Cynpyx’eckux nap. C qpyroil CTOpOHbI, OH TaKKe
PErYyJIUPYET POJICTBEHHBIE CBA3U, KAK U BOCXOSIINE U TOTOMKH.

OaHMM U3 3IEMEHTOB, OTJIMYAKOIIAX CEMEMHOE MPaBO OT APYTHX OTpacieu
IPaKJAHCKOIO TIpaBa, ABJISETCS €ro JOBOJBHO IIMPOKas o0nacTh. JlefcTBUTENBHO, B
HEM paccMaTpUBAIOTCS KaK IIPaBo Ha Opak, pa3zelieHue, pa3Bojl U COKUTEIHCTBO.

OH Takxe peryJupyer MpaBoByl cdepy ImpaBa JAeTed, YChIHOBJICHUE /
yllouepeHue, a TakkKe OTLOBCTBO. B 001ieM, cemeitHoe mpaBo — 3TO KUBOE MPaBo,
KOTOPOE€ BCEr/la OCTAETCA B LIEHTPE BHUMAaHUA, MOCKOJIbKY OHO OTPaXXaeT >KU3Hb B
OOIIeCTBE ¥ HANIPSIMYIO BJIMSET HA MMOBCETHEBHYIO )KH3Hb KOKIOTO TpakaHuHa [2, C.
32].

Kpowme Toro, cemeliHO€ TpaBo pEryanupyeT HE TOIBKO OTHOLICHUSI BHYTPU CEMbH
U MEXK]y €€ YJICHAMMU.

HaxoHern, ceMeliHOe paBo IEMCTBYET TAKKE B OTHOLICHUSAX UMYILIECTBEHHOIO
XapaKkTepa, KOTOPbIE OTINYAIOTCA CBOUM JEHEKHBIM XapaKTEPOM.

UTO0OBI TOJIHOCTHIO TIOHATh OCHOBHBIE MPABUJIA, KOTOPbIE HEOOXOIMMO 3HATH B
OTHOLIEHUHU CEMEWHOTO MpaBa, Mbl CHaYaJla paCCMOTPUM OIpeziesieHne cembu. Jlanee
MBI TpOAHAIU3UPYEM TMpPABOBbIE MpU3HAKK ceMbH. HakoHen, Mbl 1O ouepenu
PACCMOTPUM BCE€ BaXKHBIE TOHSATHSA, KOTOPHIC BKIIOYAET B CeOS ATa KOHKpPETHAS
oTpacyb Ipasa.

[Ipore ToBOpsi, ceMbsi BUAUT ce0s1 KaK COBOKYMMHOCTD JIFOJIEH, O0BETMHECHHBIX
OpakoM, TPOUCXOKIECHUEM, POJICTBOM I COIO30M. Takum oOpa3oM, B TeX CIIydasx,
KOT'/Ia OTJENbHbIE JIUIA HE CBSI3aHbl OpakoM, UMEHHO POJCTBO OyAeT IOpUIUYECKU
dbopMHPOBATH CEMBIO.

Yrto kacaercs CIIC OJHOro ciiydasa COXHUTCIbCTBA, TO OHHU HC SABJIAIOTCA



CO3JaTeISIMU CEMbU B IOPUAMYECKOM CMbICE. JlelCTBUTENbHO, Na)ke €ClIH [Ba
YeJIOBEKa JKMBYT BMECTE, €CIM Y HHMX HET JeTed, IpakIaHCKOE MpaBO €IIe He
paccMaTpUBaET UX KaK CEMBIO.

BoT nmoueMy MHOTHE aBTOPBI U IOPUCTHI YACTO TOBOPST, UYTO CEMBS-ITO PEOCHOK.
OpHako BO3HHMKaeT MpoOjema, CBS3aHHAs C TEM, YTO 3aKOHOJATENbHBIA OpraH He
pEryJIUpYET CEMbIO Kak eauHoe wenoe. OH YYWUTBIBAET TOJIBKO OpPraHU3alUI0
OTHOIIICHUI MEXIY YJICHAMH CEMBbHU.

ConmanbHbplii  (EHOMEH: CeMbsi — O3TO €CTECTBEHHas TPYNIIUPOBKA,
MpeCTaBIAIoNas co00il 0a30ByI0 equHUIly B o0mecTBe. OHa HEMOCPEACTBEHHO HE
ABJISIETCS.  OOBEKTOM FOPUIAWYECKHX HCCIENIOBAHUN. OTa AUCHUIUIMHA, KOTOpas
3aKJIIOYAETCS B AHAIN3€ COLMAIBHOM PEaJbHOCTH CEMBH, BMECTO HTOTO
paccMaTpUBAETCS COLIMOJIOTUEH.

Urto KacaeTcs KOJJIEKTUBHBIX (DYHKITHI CEMbU, TO OHU OXBATHIBAIOT 6 OCHOBHBIX
acrektos [3, ¢. 13].

1. M3MepeHue KOJUIEKTUBHOM ceMbH. OHa MO3BOJWJIA CO3/aThb CHUCTEMY
COIIMAJIbHOM 3aIUTHI U IPABOBOM 3aIIUTHI, KOTOPOW OHA MOJIb3YETCS.

2. Oynakuua gemorpaguueckas cembd. Cembsi oOkasbiBaeTcad (HaKTOpOM
POXKTaEMOCTH.

3. TIomutuueckass ¢yHkiusa cembr. CeMbsi SBISETCS OCHOBHOM SIUCHUKOM
00y4eHHs COTUAAPHOCTU U aBTOPUTETY.

4. DOxonomuyeckue GyHKnu ceMbr. CeMbs MPU3HAHA STYEUKOM 00pa30BaHus U
MOTpeOICHUS.

5. CeMmbs umeeT (pyHKIMIO nepenayn JaHHbIX. OHa 0TOOpaxaeT poIOCIOBHYIO
MPEKOB U TOTOMKOB.

6. Cembst ecTh comuanbHas GyHKIUSA. OTo cdepa BIUSHUS OOJbIIE BCETrO
OTHOCHTCSI K YXOJy 32 JIOJbMH, KOTOPBIE HYKJAI0TCS B 0c000# 3amure. Tak o0cTout
JIeJI0, HAaTIpUMep, C ACThbMH, HHBAIHMIAMH WU OEPEMEHHBIMU KEHIITMTHAMHU.

O3HaKOMMBIIUCH C OMNPEACICHUEM W OCHOBHBIMU (DYHKIIUSMHU CEMbH, MBI
paccMOTPUM BO BTOPOM YaCTH 3TOW CTAThbU MPABOBBIC MPU3HAKA CEMEUHOTO MPAaBa.

Kak ynomuHanochp BbIIIE, CEMEHHOE MPABO KACAETCA OTHOLIEHUWA MEXKIY



yyieHaMu ceMbHU. UTOOBI 1aTh CeMbe 3aKOHHOE CYIIIECTBOBAHHE, €CTh JBa BO3MOKHBIX
pemienusi: Corw3 u ponctBo. IlocienHre BMEMMBAIOTCA B IPABOBBIE OTHOILICHUS
MEXIy 4ieHaMH ceMbHU. [I0CKOIBKY ceMeiHble y3bl UMEIOT PAa3HYIO MPUPOLY, OHU
MOTYT OBITh CJICJICTBHEM Opaka, poJICTBA.

PoactBo sBisieTcst PyHIaMEHTaIbHBIM M Ba)KHBIM TOHSTHEM JIJISi CEMEHHOTrO
npaBa. POJICTBO MOXKET OINpenensiTbCsl KAaK FOPUANYECKAs CBS3b, BO3ZHUKAIOMIASA B
pesynpraTte pojactBa. OHa TO3BOJIIET CBs3aTh peOCHKAa CO CBOEH MaTephio
(IpoucxokKaeHue N0 MaTEPUHCKOM JIMHUK ) UM CO CBOMM OTLIOM (TIPOUCXOKIEHUE TI0
OTLIOBCKOW JMHUM). UTO Kacaercs TepMHHA «POAMTENb», TO OH MOJYYHJI IOBOJBHO
HIMPOKOE MPU3HAHKE B POCCHIICKOM mpage [4, C. 124].

JleficTBUTENbHO, OH 0003HA4aeT CBA3b, CYIIECTBYIOLIYI0 MEXIY JABYMs
JIOJbMH, OJJUH M3 KOTOPBIX MPOUCXOAUT OT Apyroro. OH Takxke ONpenesnser CBA3b
MEXJy ABYMS JIIOJbBMH, KOTOpPBIE MPOUCXOASAT OT OOIIEro (PU3UYECKOro JIMIIA.
[ToaTOMy pOACTBO HHTEpECYET ONOJIOTUYECKAS CBA3b.

Kak mnpaBuio, poACTBO [OENUTCA HaA JBE JIMHUM, BKJIKOYas NPSIMYIO H
comyTCcTBYIOIYH0. COIyTCTBYIOIIEE POJCTBO CBA3BIBAET BCEX JIFOACH, KOTOPHIE
MPOUCXOMAAT OT OJHOTO U TOrO ke uejoBeka. Hampumep, OpaThbsi U CeCTpbl CBA3aHbI
MeX Iy cOOOH, a INIEMSHHHUIIBI, a TAKKE TUNIEMSHHUKU CBSI3aHbI CO CBOMMHU TETSIMU WA
TS ISIMH.

Ccputasich Ha pUCYHOK T€HEAIOTMYECKOro APEBa, POJCTBO SABIISIETCS IOOOYHBIM,
KOTJ1a OHO 0Opa3yeT yrou ¢ obeux cTopoH. I Ha060poT, MpsiMOe POJICTBO CBSA3BIBAET
JIFOJIEM, KOTOPBIE IPOUCXOIAT APYT OT APyTa.

To ke camoe kacaeTcs CBA3eH MeXay 0a0yIIKON U IEeyIIKOW, U POIUTEISIMH,
poautenssMu U aeTbMu. Kpome Toro, mpsiMasi JUHHUS JEIUTCS Ha BOCXOIAILLYIO W
HUCXOJSLIYI0 JUHUU. Bocxonsmias JWHUA ACNUTCS HA BOCXOASAIIYIO JMHHUIO TIO
MATEPUHCKOM JIMHHUU U TI0 OTLOBCKOM JIMHHH.

HakoHer, cTeneHp poacTBa — 3TO 3JIEMEHTAPHOE €IMHCTBO MEXAY POIUTEIEM
U €r0 IOTOMKOM.

B obmactu ceMeWHOro mpaBa COIO3 SIBIISIETCS WHIWMBHIYaJIbHOU MPAaBOBOM

CBSI3bI0 MEXKy OJTHUM U3 CYIIPYTOB U POAUTENSIMU APYTOTO.



OpHako Takasg CBsS3b OCTaeTcs B oOTyeTe Kaxnaoro cympyra. OH He
pacmpocTpaHseTCss MEXAY POJICTBEHHUKAMHU KaXKJIOTO CYTpyTa.

B 3aBUCHMOCTH OT OOCTOSITENILCTB MOMKET TAKXKE CYIIECTBOBATH CBSI3b MEXKIY
KaXXJIbIM CYIIPYTOM M I€TbMH JIPYTOTO OT MpeAbiaymero Opaka. Takum o6pa3om, Myx
3aiiMET MECTO TECTS UM CBEKPOBU CBOUX MPEKPACHBIX JETEH.

Kak mb1 yxe Bunenn, Coro3 v pojACTBO SBJISIFOTCS JBYMSI OCHOBOIIOJIATral0 MU
MOHSTUAMU CEMENHOTO ITpaBa.

Perynupys y3bl Opaka, ceMmeiiHOe MpaBo ONpeessieT MpaBuia, Kacaroluecs
COXXKUTEIBCTBA, Opaka, Opaka v pa3Boja.

Taxoke N3BECTHBIN KakK pa3Bo/l [0 B3aUMHOMY COTJIACHIO, OH SIBJISICTCS HanboJee
pacnpocTtpaHeHHOM  ¢dopmoil.  YToObl  cympyrd  MOTJIM  BOCIIOJB30BATHCS
MPEUMYIIECTBAMH Pa3BoJia MPH Pa3Boje MO 0OOIOIHOMY COTJIACHIO, UM HEOOXOIMMO
JIOTOBOPUTHCSI O BOBMOKHBIX MOCJIEICTBHUIX Pa3BO/Ia.

[TocnenctBus pa3Boja B OCHOBHOM KacaroTCsl AIMMEHTOB U POJUTEIbCKUX TIPaB,
a TaK)Ke COBMECTHOT'O UCIOJIb30BaHUs UMyIecTBa [5].

Urto kacaeTcsi OJIHOMOYUM POJAUTENEH, TO OHU UCIIOJIHSIOT BCEe 00SI3aHHOCTH U
TpaBa POJIUTENICH 110 OTHOIIICHUIO K JICTSIM.

Takum o0OpazoM, OWH U3 POJUTENECH, y KOTOPOrO HET OMEKW Haja JCThbMH,
00s3aH  €©KEMECSIYHO BBIIUIAYMBATH OMNpEJCeHHyl0 cymmy geHer. Cymma
yCTaHaBJIMBAeTCsl JUOO Cyabei, Jmnbo cympyramMu BO Bpemsi OpaKopa3BOIHOTO
nporiecca. B 3aBUCUMOCTH OT pa3BUTUSL CHUTYallMM aJTUMEHThI MOTYT OBITh

NIePECMOTPEHEI.

bubanorpadguyeckuii cnucox:

1. Kosanesa, 10.B. IlpaBoBoe peryampoBaHue CEMENHBIX OTHOLIEHHUN B
Poccutickoii ®eneparuu [Dnextponnsiil pecypc]/ FO.B. KoBanesa. - Pexxum nocrymna:
http://cyberleninka.ru/article/n/pravovoe-regulirovanie-semeynyh-otnosheniy-v-
rossiyskoy-federatsii, CBOOOTHBIA.

2. Kapnynuna, E.B. Cemetinoe npago. [Tekcr] / E.B. Kapnynuna. - M.: ]]
«9xcemon, 2017. C. 32.



3. [To6enonocues K. I1. Kypc rpaxnanckoro npasa. Y. 2: [IpaBa cemeiinsbie,
HacJIeACTBEHHBIEC 1 3aBeniarenbanie. M., 2019. C. 13.

4, [Tuenunuera, JI.M. Cemeilinoe npaBo Poccuu: YueOHUK 71 BY30B. 6-¢
u3 ., nepepad. [Tekct] / JLM. [Tuenunnesa. - M.: U] «Aadpa-M», 2020. C. 124.

S. CnoupunoHoBa 0.C. CemeliHO-TIpaBOBOE peryiampoBaHue
UMYIIECTBEHHBIX OTHOIIEHUH [nekTponnbiit pecypc]/ O.C. Cnupunonona. - Pexum

noctyna: http://www.muiv.ru/vestnik/pdf/un/un_2012 1 34 39.pdf, cBoGoaHbI.



