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AHHOTauMsa: B JaHHOM cTaTbe paccMaTpPUBAKOTCS OCHOBHBIE ACIIEKTHI
peanu3anuMyM  MHCTUTYyTa  MPEACTABUTENBCTBA B TPAXKIAHCKOM  IPOLECCE.
OnpenenstoTcss OCHOBHBIEC LIENM W 3aJa4d NPEACTABUTEIBCTBA B IMPABO3AIIUTHOM
NeATENbHOCTH. [3ydaercs HEeUCTBYIOIIEE 3aKOHOAATEIbCTBO W AHAIU3ZUPYROTCA
OCHOBHBIE ITPOOEJIBI MPEACTABUTENBCTBA B IPOLIECCE CYAOMPOU3BOICTBA.
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Abstract: this article discusses the main aspects of implementing the
institution of representation in civil proceedings. The main goals and objectives of
representation in human rights activities are defined. The current legislation is studied
and the main gaps in representation in the judicial process are analyzed.
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3ammuTa, a Takxke obOecreueHue MpaB U CBOOOJ T'pakJaH SBIISICTCS OJAHOU U3
IEHTPaJbHBIX O00S3aHHOCTEH POCCHMCKOro TrocyaapcTBa. Pacmuputh coctaB

CyOBEKTOB, KOTOPHIE MOTYT TOJIb30BATHCS TOCYJAPCTBEHHOM 3aIIUTON, MO3BOJISIOT



nonoxeHus: KOHCTUTYymMM O TmpaBe dYacTHOM COOCTBEHHOCTH, O CBOOOIE
MIPEAIPUHUMATEIIBCKON UIIM MHOM DKOHOMUYECKOU NESITEbHOCTH.

CymiectByeT 00JbIIOE KOJUYECTBO PAa3HOrO poja 3allUThl OCIAPUBAEMBIX U
HapyIIEHHBIX TIPaB, CBOOO/T M 3aKOHHBIX MHTEPECOB Tpak/aH Poccuu, 10puandecKux
JIUI1, MyHUILIUTIAIBHBIX 00pa3oBaHuii, cyObekTOB Poccuiickoit denepanyu u camon
Poccuitickonn ®epepanmu. Takasg 3ammra MOXET BBIPAXAThCS KakK B BHUJIEC
caMO3aluThl, TaK U B oOpameHusax k [Ipesunenty Poccun.

BobiciiuM HalMOHAJIBHBIM CPEACTBOM 3alllUTHl BBICTYMAET CyA U CylcOHas
3alluTa OCHapUBaeMbIX WJIM HAPYIICHHBIX IPaB, 3aKOHHBIX MHTEPECOB U CBOOOJ
CyOBbeKTOB 3amuThl. OJHUM U3 IEHTPAJIbHBIX CPEICTB peaIu3alliu 3alluThl MpaB,
CBO0OO/T M 3aKOHHBIX MHTEPECOB HE TOJILKO B MIPOIIECCYAIbHBIX, HO U B MATEpUATILHBIX
MPABOOTHOIIEHUSX BBICTYNAE€T MHCTUTYT MPEACTABUTEIbCTBA. B Hacrosiiee Bpems,
JAHHBI WHCTUTYT TPEACTaBIICT COOON SIBJICHHE, CBS3aHHOE C OKa3aHHUEM
KBUTU(PUITUPOBAHHON [OpUIUYecKord momMomu. OpHako jenas peTpOCHEKTUBHBIN
aHalu3, MOXXHO OTMETUTh, YTO CO BPEMEH PHUMCKOTO IpaBa, HEOOXOIUMOCTb
IPUBJICUCHUS TPEICTABUTENA B CYICOHBIA MpoIecC 0OOCHOBBIBANIACH (PU3MUECKOU
HEBO3MOKHOCTBIO JIMIIA y4aCTBOBATh B MPom3BoaACTBE [3, ¢. 206].

be3ycimoBHO, paccMarpuBaeMblii MHCTUTYT HMMEET CBOU LIEJIH, KOTOPBIE
JOJKHBI BBITIOJIHATHCS B IPOLECCE CYNONPOU3BOJICTBA, & UMEHHO:

- OKa3aHue KBATU(PUIIMPOBAHHOMN IOPUANYECKON TOMOIIIH;

- o0ecrieueHre y4acTHsl B Cy/Ie FOpUIUIECKUX JIUIL;

- IOTIOJIHUTEIbHAS TapaHTHUsl 3aIUThI TIPaB;

- o0ecreuyeHre TPUHIMIIA COCTI3aTeIbHOCTH MPU HEBO3MOXKHOCTH MPUCYTCTBUS
OJTHOM U3 CTOPOH [2, c. 415].

Tak, mpaBo Ha MOJy4eHHE KBATM(PHUIIMPOBAHHONW HOPUAUYECKONW MOMOIIU CO
CTOPOHBI TyOMWYHOW BIACTH, a WMEHHO TMPEACTABUTENS, XapaKTEPU3YeTCs Kak
AJIEMEHT CBOOOIBI YEIOBEKa, W SIBIISCTCA OJHUM U3 COIMAIBHBIX OJyiar, a TakkKe B
KauecTBE COOCTBEHHOT'O IpaBa JIMYHOCTHU, TO €CTh CYOBEKT BOJIEH CAMOCTOSITEILHO
pemarb, M00MBATHCS, MPUHUMATH WM HE MPUHUMATh OPUANYECKYIO ITOMOIIb,

KOTOpas TrapaHTHUpOBaHa €MY BJIACTbIO, COLOUAJIbHAA 3HAYUMMOCTb JAaHHOI'O IIpaBa



OTIpeNeNsIeT CTENEeHb €r0 MPaBOBOTO OOECIEUCHHS, TO €CTh PEATbHOCTh 3aBUCUT OT
3aKpEIUIEHUST  BCEX  aCMEKTOB  €ro  OCYIIECTBICHHS B JIEUCTBYIOIIUM
3aKOHOJIaTEIbCTBE.

HecMoTpst HAa TO, YTO MHCTUTYT MPEACTABUTENBCTBA CYIIECTBYET JOCTATOYHO
JJaBHO, CYIIECTBYIOT CHOpPbl IO TMOBOAY OTHOIICHUW TMPEICTAaBUTEILCTBA B
rPaXJaHCKOM IIPOIECCe, a HMEHHO II0 TMOBOJY BOIPOCOB IIPaBOro cTaTyca
MPEJICTABUTENSI, HOPMATHBHOIO PETYJUPOBAHUS OTHOIIEHWW B IPOLECCYATbHOM
peACTaBUTENILCTBE, IOMUMO 3TOT0 HE BbhIpaOOTaHa €IWHAas MO3UIIMS 0 BOIPOCY O
MECTE MPEACTABUTENECH, KAK YYACTHUKOB TPAXKIAHCKOTO IMPOILECCa, BO3HUKAIOT
CIIOPBI O BO3MOXHOCTH y4YacTHs JIMIIAa B KAa4eCTBE MPEACTABUTEIBCTBA, HE PEIICH
BOIIPOC O HOPUAUYECKOM 3HAUYCHHH OOBSICHEHHM IPEJICTABUTEINSI, IMTOMHUMO 3TOTO,
OTCYTCTBYET €JMHOE MHEHHE [0 Bompocy 00 o00beMe ero MnpoleccyalibHbIX
nojaHoMouwuii [1, €. 54].

JIOBOJIBHO JIOTMYHO MPEAINOJIOKUTh, YTO YPETYJIUPOBAHUE POJIM, IPABOBOM
OTBETCTBEHHOCTH W TIOJIOKEHUS TMPEJICTABUTENS] B TPAXIAHCKOM MPOIECCE,
HEOOXOJIUMO 3aKOHOJaTelbHO. IHade TroBOps, IODKEH OBITh HOPMAaTHBHO —
MPABOBOM AKT, PETYJIMPYEMBIN TOJBKO PACCMAaTPUBAEMbIE OTHOIICHUS.

Kak yxe roBopusioch BbIIIE, OMHOW U3 LEIEH MPEICTABUTEIBCTBA B 1IEJIOM, U
KOHKPETHBIX TPEJCTaBUTEICH, a TaKXKe, €ro 00sS3aHHOCTHIO BBICTYIAeT OKa3aHHE
IOPUMYECKON MOMOILM, KOHKPETHBIA 00bEM KOTOPOM HE YCTAaHOBJIEH HOPMATHUBHO.
Tak, MOXKET CIOKUTBCS CUTYyallUsl, KOT/Ia OKa3aHHas MOMOIIb OyJeT HeKaueCTBEHHOMN
WJIK K€ B pe3yJsibTare He€ HACTYMNSAT HEOJarompUsITHBIC MOCIEACTBUS ISl OAHOW U3
CTOpOH mpoliecca. Bo nzOexaHue BBINICYKa3aHHBIX CHUTYallHMii, Bce Oojiee 4acro,
BCTPEUAIOTCSA  NPUMEPHl  ONPEACIICHUS  OTBETCTBEHHOCTH M OO0S3aHHOCTH
npeacTaBuTelisl. Tak, UX OTBETCTBEHHOCTh OMPEAECIACTCS B I'Pa)KIaHCKO-TIPABOBOM
JIOTOBOpE, 3aKIIOYaeMbIM MEXIy TIPEJICTaBUTEIEM H TeM, KOro OH Oyjer
MPEACTABIATh. TakuM 00pa3oM, BOZHUKAIOT JOTOBOPHBIC OTHOMICHUS. [loaTomy, mpu
paboTe C TMpeacTaBUTEEM HEOOXOIUMO 3aKJIi4aTh JOTOBOpP, KOTOPBIM, B
JaTbHEUIIEM, TOMOXKET UCKITIOYUTh Ka3yChl.

TanKe, Ba)XHO OTMCTUTH, UTO €CJIN HAJIA (bHSI/IIICCKI/IX Ju1 nmpeaACTaBUTCIILCTBO



HOCHUT SIHU30AMYECKUN XapaKTep WM B IEJIOM, CTOPOHBI CHOpa HE MOJIb3YIOTCS
yCIlyraMy TpPEACTaBUTENCH, TO OpraHM3allMOHHAsS W SKOHOMUYECKAas JESTEIbHOCTD
IOPUINYECKUX JIUI] HE MTPEICTABIISACTCS BO3MOXKHOU 0€3 yJacTHsl PeCTaBUTEIIS.

Tax, Takoro poja OTHOLIECHUSMH PETYIUPYETCS NEATEIbHOCTh PYKOBOIUTEIS
KaXJI0T0 IOPUIWYECKOTO JHUIla 0e3 JOBEPEeHHOCTH B CHJIY YKa3aHUS TaKUX
TIOJTHOMOYHIA B Y CTaBe IOPUINICCKOTO JIUTIA.

Taxxe, HWHCTUTYT TPEIACTABUTENBLCTBA HMEET MeECTO ObITh, KOTJa B
TPaXJTaHCKOM TMpoIlecce HEOOXOAMMO YyYacTHE HECOBEPIICHHOJETHETO WM
MaJOJIeTHETO JHla. B JaHHOM ciiydae, BMECTO HHX, B CYAOIPOU3BOJICTBE OyaeT
y4acTBOBaTh WX 3aKOHHBIM TPEICTaBUTENb, KOTOPHIM MOKET OBITh POAWUTENH WU
onekyH. Takoe mpeICTaBUTENbCTBO XapaKTEpU3yeTCsl B KadyeCTBE 3aKOHHOTO.
JIaHHBIM CTaTyCOM POJUTENb WU 3aKOHHBIA MPEICTABUTENb HAJEISICTCS B CUITY
TOTO, YTO Yy MAQJIOJIETHErO JMIa OTCYTCTBYET JI€ECIIOCOOHOCTh, a Y
HECOBEPIICHHOJIETHUX JIUL], OHA YCEUEHA.

Crenu¢puka Takoro TMPEACTaBUTEIHCTBA 3aKIIOYAETCS B TOM, 4YTO OHO
BO3HMKAET BHE 3aBUCUMOCTH OT BOJICU3bSBICHUS KaK IMPEACTABUTENS, TaK U
MpeNCTaBIsIeMOro, a Takke, KPYr TIOJTHOMOYMN TIOJHOCTHIO 3aKOHOAATEIHHO
omnpeneneH. HMuaue rOBOps, He  TpeOyeTcs  COCTaBIIGHHE  KAKUX-JHOO
CHELMATM3UPOBAHHBIX JOKYMEHTOB, MOJATBEPKIAIOIIUX MEpPEeUeHb MOTHOMOYHUH.
EnuHCcTBEHHOE, UTO MOXKET MOHATOOUTHCS — JOKYMEHT, TTOITBEPKIAIOIINI CTETICHb
POJICTBA M BO3PACT MPEACTABISIEMOTO.

Takum o0Opazom, HEO00X0IUMO COBEPILIEHCTBOBATh UHCTUTYT
MPEICTAaBUTENhCTBA B TPAXKIAHCKOM TIporiecce. B mepByro odepenb, BaXKHO YETKO
pa3neNuTh  MpOLeCCyalibHOE — NPEICTaBUTENBCTBO  HAa  BHJbBI,  3aKPEHUThH
COOTBETCTBYIOIIME UM IEH U 3a/1a4M, BCE 3TU M3MEHEHHUS MO3BOJISIT 00ECIIeUunBaTh
COBEpIICHCTBOBAHNE peaM3allii MPABO3AILUTHBIX (YHKIUN NPEICTaBUTEIbCTBA B
IpaXJIaHCKOM TMIpollecce, a TakKe IO3BOJIUT PEIINTh BaKHEWIINE 3aJaud II0
YKPETJICHUIO 3aKOHHOCTH M TPABOMOPSAKA, MPEAYIPEkKACHUIO MTPABOHAPYIIECHUN U

(OpMUPOBAHHUIO YBAKUTEILHOTO OTHOLIEHHS K CYy U 3aKOHY.
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