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HNCTOPUA PAZBUTHUSA ITPAB U CBOBO/I YEJIOBEKA

AHHOTAIMSA: B paMKax JaHHOW CTaThsd Oy/IET aHalu3 UCTOPUUECKOTO Pa3BUTHUS
mpaB U CBOOOJI 4YEJIOBEKAa, PACCMOTPEHBI TOKOJEHUS MpaB KaK OJIUH W3 BHJIOB
UCTOPUYECKOMN KiIacCU(UKAIIMK MPaB U JIaHa OI[EHKA 3HAYMMOCTHU TaKOTO IMPaBOBOIO
SIBJICHUS JIJI1 COBPEMEHHOM >KU3HHU.
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Abstract: this article will analyze the historical development of human rights
and freedoms, consider generations of rights as one of the types of historical
classification of rights and assess the significance of such a legal phenomenon for
modern life.
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B coBpemeHHOM MuHpe mpaBa U CBOOOJBI YeJIOBEKa CTAld HEOThEMJIEMOM
YacThlO HAllled >KM3HM M SBJSIOTCS CBOEOOpa3HbIM TapaHTOM CTaOMIBHOCTU U

6narononquoro CymCCTBOBaHUSA KaK O6H_I€CTB8. B IICJIOM, TaK U KaXXJ0Ir0 OTACIIBHO



B34TO YEJOBEKa. /[aHHAsg 4acTh HAIIEW KU3HU SIBJISICTCS JUHAMWYHOW WM MOCTOSIHHO
MEHSIOIICICS, TTOCKOJIBKY M3-3a Pa3BUTHS Pa3HBIX 00JIacTel OOIIECTBEHHOM KU3HU B
HEW TOSIBJISIIOTCS HOBBIE DJIEMEHTHI, MPABOBOE MOJIOKEHUE KOTOPBHIX HEOOXOIUMO
periameHTHpoBaTh. COOTBETCTBEHHO, MpaBa W CBOOOABI YEIIOBEKA MOSIBISUIHCH H
UCYE3IM Ha TNPOTSHKEHUM BCEH HCTOPUM  CYUIECTBOBAHUS  YEJIOBEUYECKOM
UMBWJIN3ALIAH.

CambIM TIEPBBIM HCTOPUYECKUM JOKYMEHTOM, IMO3BOJISIIONIMM HaM HW3Y4YUTh
3aKOHOJIaTEIbHOE 3aKpeIyieHue NpaB M CBOOOJ YeloBeKa, ObUI CBOJI 3aKOHOB
BaBWIOHCKOro maps Xammypanu. OH cocrossi uW3 282 crareil W OXBaTbIBal
MHOTOYKCJICHHBIE TIPaBOBBIE BOIMPOCHI TOTHamIHEro oomiectBa. Ero BBoaHas 4acThb
OblJIa TOCBSIIEHA pErjJaMEHTAIllid BOMPOCOB IMOBCEIHEBHON >KM3HU: IMPOLEIypa
BEJICHUA Cy/eOHOTO JieNla, CBOJ 3aKOHOB, OINPEACIIABIINX HAKa3aHUE 3a pa3JIMYHbIE
KAaTerOpUU TMPECTYIUICHUH. A Takke 3JEeCh OTpPaKEHbl IIpaBa BOMHOB M UX
00513aHHOCTH, 3aKOHBI B 00JIACTH MOJIUBHBIX PabOT, TOMOBO/JICTBA, CEMEHHOTO MpaBa u
3€Me€JIb MOJT CTPOUTEIBCTBO, TOBOPUTCA O 3AIIUTE MPUPOJBI, O 3aHITUU B JIONT, Ja4de
B3aiMbl U COIVIALIEHUSX O BBILIATE J0Jra. J{aHHBIM UCTOPUYECKUN ITaMSATHUK
SBJISIETCS OJHUM M3 HauOoJiee BBIAAIONIMXCA U 3HAYUMBIX TEKCTOB, OTpakKaBIIUX
IIPABOBYIO MBICJIb JAPEBHETO BOCTOYHOTO oOImecTBa. ClenyonuM Ha ouepean UAET
npaBo [IpeBHeil I'pennn u Puma, Ha3zpiBaeMoe KIIACCUUECKUM HIIH K€ TPUMEPHBIM. C
ATUX BPEMEH IMOCTENEHHO HAUYMHAIOT CTPOUTHCA U Pa3BUBATHCS IMpaBa CBOOOIHOTO
YeJIOBEeKa, JIEMOKPATUYECKHE ¢ TOJUTHYECKHE CBOOOJBI, KOTOphIE TIO37HEE
3aMMCTBYIOTCS B KA4e€CTBE LIEHHOTO ONbITA MOCIECAYIOIIMMHU LMBWIN3ALMUAMU U
UPOKO u3yvarorcs. B Adunax, rpaxxnanuH, gocturmuii 20 jier, moiayyan OpaBo
y4acTBOBaTh B 3aKOHOJATEIBHON padoTe HApOJHOTO COOpaHUs, SBISBIIETOCS
IJIaBHBIM TOCYJApPCTBEHHBIM OpraHoM. [ 'paxmanam, gocturimimm 30 JieT, JaBanach
BO3MOXXHOCTb 3aHSITh MOCTHI B YIIPABJIECHUU TIOCYAAPCTBOM WM CYJIONPOU3BOJICTBE.
Ha ocnoBe npeBHerpeueckoro npasa pa3BUBACTCA pUMCKOe npaBo. I B Hacrosiiee
BpeMsl IOPUCTHI M3y4al0T PUMCKOE MpaBO W 00ydaroTcs Ha HeM. Ero OCHOBHBIE
paszienbl BHECEHBI B 3aKOHBI OYpiKya3HbIX rocyaapcts [1].

B nepuo CpC€aHHMX BCKOB IIpaBaM 4YCJIOBCKa IIPAMOC BIMAHHUEC OKa3bIBaJIX



penurus u ykiaa ¢eonanbHoro odmectsa. [IpaBo B cpeanue Beka ObLIO JOCTATOUHO
xecTkuM. Ecnu 0OBHHSIEMBII HE MOT OIpaBAaTh ce0sl, TO HaKa3bIBAJIM KyJlaKaMH WU
opyxuem. B Hauvane XIII Beka Ilana opranuszoBan cnenraibHbIM LEPKOBHBIN CYy]I -
CMHKBHU3UIMIOY, CIICICTBEHHBIA U KapaTeNbHBIA OpTaH I O0phOBI ¢ epeTnkaMu. B
cpeaHue BeKa AHIIIMA CMOIVIA JOCTUYb BBIAIOIIMXCS PE3YJIbTATOB B 3aKOHHOM
n3MeHeHuu ctaryca JudyHocTu. B XII — XIII Beka B rocyiapcTBE aHTJIMICKUNA KOPOJIb
HNoann be33emenbHbIN, INPAKTUKOBABIIMM BBEICHHE YPE3BBIYAMHBIX HAJOTOB M
MIMPOKKUE MPOU3BOIBHBIE TOOOPHI, BCTYNII B OTKPBITHIN KOHMIUKT ¢ OOJIBIIMHCTBOM
CBETCKMX (Peo/ajoB, KaTOJIMYECKOW LIEPKOBBIO, MOAJNEPKAHHBIX OOIIMHONW U
ropogamu. [locie HECKONBKUX JIET CHIIBHOTO MPOTUBOCTOAHMSA, 15 nroHa 1215 roga
ATOT KOH(MDIJIMKT 3aBEPIIMIICS MOJMUCAHUEM MTPABOBOTO JOKyMeHTa Benukon Xaptuu
Bompaoctu (Maptun Kapt). B 39-40-42-45 myHKTax 3TOro JAOKyMEHTa OBLIO
HAIMCAHO, YTO HU OJIMH YEJIOBEK He OY/IET 3aKII0YEH B TIOPbMY NMPOTHUB BOJIH, HE OyI€T
JIMIIEH COOCTBEHHOTO UMyIiecTBa [1].

PazBuTHio nmpaBa 310Xyu HOBOM HCTOPUH OKAa3aJI BIMSIHUE IPOUCXOAUBIINE B TE
BpeMEHa OCBOOOJMTENbHBIC JBM)XCHHUS KOJIOHMW TPOTUB CBOMX METPOIIOJIHIMA
BOCCTaHUSl U BBICTYIUICHHUS] MPOTUB a0COJIFOTHOM BJacTH MOHApXoB. B pesynbrare
BOCCTaHMS TPUHAALATH aMEPUKAHCKUX KOJOHUHN npotuB AHriuu 4 utons 1776 rona
obima mpuHsTa [lexnmapamus HesaBucumoctd. B 1789 romy mpoumsonuria Benukas
bpaniy3ckas OypKyasHas pEBOJIONMS, M YUpeIUTeIbHOE COOpaHue MPUHSIIO
«Jlexnapanuio mpaB 4desioBeka W TrpaxkaaHuHa». Cratbs 1-1 Jleknapanuu riacuia:
«JIroau poKIat0TCsl U OCTAIOTCS CBOOOTHBIMU U PABHBIMU B TTPaBax».

B pe3ynbTaTe npoueccoB riodanu3aiii, TEXHHYECKOTo Iporpecca U yCUIeHUs
B3aMMOJICHCTBHS JIIOJEH JAPYr C APYrOM B COBPEMEHHOM MHpPE MOSBIISIIOTCS HOBBIE
Ipynnsl npaB yenoBeka. [IppuMepoM TakuxX MOTYT CIYKUTh 3KOJIOTMUECKHE TpaBa,
MPaBo Ha SIIEPHYI0 OE30MaCHOCTH, CBOOOIY CJIOBAa U MH(POPMAIIUH.

['oBopst 0 TpUpPOJE W WCTOPUU BO3HUKHOBEHHUS M PA3BUTUS TPAB U CBOOOJ
YEJI0BEKA, HEJIb3S HE YIIOMSHYTH O ITOKOJICHUSX MIPAB YeJIOBEKa.

OTO ompeaeneHHbIE TPYNIBl MpaB U CBOOOJA, KOTOPHIE YU€HbIE BBIIEISAIOT

HCXO0Od M3 BPEMCHH MX BO3HHMKHOBCHMHA. bonsmuHCTBO y‘IéHBIX BBIACIIAOT OOBIYHO



TPU TPYIIIbI «IIOKOJICHUI» MpaB.

[lepBoe MOKOJICHHE BKJIOYACT TPAJUIMOHHBIE IIEHHOCTH KJIACCUYECKOTO
nubepanu3mMa — 3TO JUYHBIE MpaBa, KOTOPHIC OJIMIIETBOPSIOT WHIUBUIYAIU3M U
HU3BOJSIT TOCYAAPCTBEHHYIO JIEATEIILHOCTD /10 YPOBHS (DYHKIIUNA «HOUHOTO CTOPOIKAY,
KOTOPBIH JIOJKEH TPOCTO OXPAHSTH IAHHBIE MPaBa OT JIt0OOTro BU/A MOCATATEIBCTB CO
CTOPOHBI, IIPU 3TOM CaM HE TPUTECHSIS UX.

B coBpemeHHON Hay4YHOU JMTEpaType, OOIICTPU3HAHHOW SIBISETCS TOYKA
3pEHHUs, YTO 3aKpEIUICHHE IMpaB YeJIOBEKAa B HMCTOPUYECKH MEPBBIX IOPUANMYECKUX
nokymentax (bumib o mpaBax, ¢paniy3ckas «Jlexnmapauuss mpaB ueloBeKa U
rpaXJIaHUHA» U JIp.) B COIUOKYJIBTYPHOM IUIaHE OBLIO CBA3aHO C IEPCOHATN3AINEN 1
WHJVBHUAYyal3alueld JUYHOCTH KaK «PAaBHONPABHOM C TOCYJApCTBOM JE€p>KaBbI»
(A.W. TlokpoBckuii). [ToaToMy, mepBoe MOKOJICHUE MTPaB YEIOBEKa BOZHUKAET uepes
JUXOTOMHIO «IMYHOCTh VS TOCYJApCTBO», KaK CPEACTBO 3allUThl WHAWBUIA OT
rocyJapcTa. DTH IpaBa YacTO XapaKTEPU3YIOT B KAUECTBE «HETATUBHON CBOOOIBI»,
T.e. «CBOOOZBI OT...»: CBOOOJA OT MBITOK, CcBOOOAa OT pabcTBa, cBOOOAA OT
BMEIIIATEJIbCTBA B JIMUHYIO KU3HB | T.11. [2].

Btopoe nokosieHue mnpaB uyejgoBeKa OMUPACTCS Ha MPOTPECCHUBHBIE HACH
COIMAJIBHOTO peOopMUPOBAHUS OOIIECTBA B PYyCIie Pa3IMYHBIX UICOJIOTUH, KOTOPHIC
IPU3BIBAIOT TOCYJIAPCTBO OTPAIUTh T'PAXKIJAH OT HEraTUBHBIX MOCJIEICTBUM, a TAKKE
rapaHTUPOBATh BCEM JIIOJSM CTaOMJIBHOE M JOCTOWHOE cyliectBoBaHue. K rpymrme
BTOPOTO TIOKOJICHHMsI TIpaB YeJIOBEKAa YUYEHbIE OTHOCAT OOBIYHO COILUAIBHBIE,
AKOHOMMYECKHE, KYJbTYpPHBIE IIPaBa, KOTOPhIE UTPAIOT 3HAYUMYIO POJIb CPEIIU TMPaB
ATOTO MOKOJICHUS.

B coBpeMEHHBIX YCITOBUSX MPOUCXOAUT (DOPMUPOBAHHME TPETHETO MOKOJICHUS
npaB dYesioBeka. [yoOanu3arus OOIIECTBEHHBIX MPOIECCOB, yHUDUKAIUSA MUpa,
mporpecc B 00JaCTH KOMMYHHUKAITUH U CPEJCTB MAacCOBOW WMHGOPMAIIMU CO3AI0T
YCIIOBHSI HE TOJBKO [IJII OCBOOOXIEHWS JIMYHOCTH, HO W JIJI1 BO3HUKHOBCHHSI
TUNIEPTPOPUPOBAHHOTO  TOCYJAPCTBEHHOTO  KOHTPOJS M HEOIMpaBJAaHHOMN
KOHIIGHTpAIlul  BIAcCTH. [IpOMCXOMUT IKOHOMHYECKOE TIOJIaBlIeHHE CIa0BIX

rocyJapcTB CHJIbHBIMUA. HaydHO-TEXHMYECKMH mporpecc MNOpoaui riao0aabHbIe



9KOJIOTHYECKHEe MpoOJeMbl. BrImeykazaHHble TPOIECCHl OOYCIOBHIN TOSBJICHHUE
TPETHhEro MOKOJICHHS IpaB 4eiioBeka [3]. HecMoTpst Ha To, 4TO Ha JaHHBIA MOMCHT
CYLIECTBYET pa3u4yHble JUCKYCCMM MO TIOBOJY MPUPOABI TaKUX TMpaB,
oOIIenpu3HaHHBIMU TaKOBBIMU CYHMTAIOTCS KOJUIGKTHUBHBIE TpaBa. Hampumep, 310
IpaBO Ha MUP, HE3ATPSA3ZHEHHYIO OKPY>KAIOIIYIO Cpely, BCeOoOIyto 6€30MacHOCTb U Jp.
[IpaBa TpeTbero MOKOJICHHS MPEANOJaraloT 3alllUTy JUYHOTO CTaTyca 4YesOBeKa,
BKJTFOYCHHOTO B IEJIOCTHOCTH COIUATBLHOMN OOITHOCTH.

[ToMuMO BBIIENIEHHBIX TPEX MOKOJEHUN MMpaB, B TEOPUH MpaBa PsAJl YUCHBIX
BBIJICISIFOT Y€TBEPTOE, MATOE M MIECTOE MOKOJIeHUS npaB. OHAKO JaHHBIA BOMIPOC B
HayKe OCTACTCS TMCKYCCHOHHBIM U HE PEIICHHBIM OJTHO3HAYHO: CIEAYET JIU BBIACISITh
eIie Tpu nokoJjeHus rnpas. OTHUMHU U3 IPEACTABUTENCH JAHHON KOHIICTIIINH — JICJICHUSI
Ha 4YETBEpPTOE, MATOE, IecToe mokoneHus npas sBisorcss A.b. Benrepos, O.1O.
ManunoBa. [1o MHEHHIO JJaHHBIX YYEHBIX K YETBEPTOMY IOKOJICHHIO IMPaB CIIECTYET
OTHOCUTH IPaBO Ha MHUpP, Ha SJIEPHYIO OE€30MaCHOCTh, KOCMOC, JKOJOTUYECKHE,
nH(OopMaIMoHHBIC TIpaBa W Mp. HeoOX0aMMOCTh BBIZICICHUS B JAHHYIO KaTETOPHUIO
IIpaB BbI3BAHO HAYYHO-TEXHUYECKUM Pa3BUTHEM OOIIECTBA, Ja U BCErO YEJIOBEUECTBA
B 11esioM. JleneHre mpaB Ha MATOE M IIECTOE MOKOJICHUS CBSI3aHO C PacIIMpeHue MpaB
U UX YpPOBHEM 3amuieHHOCTH. OJHAaKO B HAyKe JlaHHAs TOYKa 3PEHUS SIBIISETCA
JTMCKYCCUOHHOM ¥ JaJIeKO HE BCE BEIYIIHME MPABOBEIbI, U TEOPETUKHU COTIIANIAIOTCS C
STUM MHEHHEM [4].

3a BCIO MCTOPHIO CYIIECTBOBAHMS YEJIOBEUECTBA MpaBa M CBOOOJIBI YEIOBEKA
MpeTepIiesidi OTPOMHBI HM3MEHEHHMS M JTa cdepa OcCTaeTcs IUHAMHYHON W
pa3BUBAIOIIEHCS 10 cUX Top. be3yclioBHO, Kakaas d1oxXa HCTOPUIECKOTO PA3BUTHS
MIPUBHECIIA HOBEJIJIbI B JJAHHBIM SJIEMEHT MPABOBOIO CTAaTyca JUYHOCTH, YTO B UTOTE
TOBJIMSUIO Ha TeKyllee ero cocrosuue. [lo Hamemy MHeHHIO, JaHHas cdepa T0JDKHA
OBITH OYEHBb BOCTpEOOBaHA B OOIECTBE UISI U3YUEHHsI, TIOCKOJBKY OHA 3aTparuBaeT

BCEeX 03 MCKIIIOUCHUS U KEDKI[I)II;'I AOJDKCH 3HAaTbh CBOM IIpaBa.
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