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AHHOTAIMSA: PACCMATPUBAIOTCS BOIPOCHI AKTYaIbHOCTH JKCTYMAallMW TpyIa
IUIA  PpACCICIOBAaHUS  MPUOCTAHOBIICHHBIX W  HEPACKPBITBIX  IPECTYIICHUU.
PaccmarpuBaroTcss OCHOBaHHUS M MOBOJIBI AKCTYMAIIMH, MTOKA3bIBAIOTCS (hOpMalIbHBIC
W MaTepuajgbHble OCHOBAaHMS HKCTYMAllMHM, PACKPBIBACTCA COACPHKAHUE CTaIUN
CJICJICTBEHHBIX JICCTBUM.
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Abstract: the issues of the relevance of exhumation of a corpse for the
investigation of suspended and unsolved crimes are considered. The grounds and
reasons for exhumation are considered, the formal and material grounds for
exhumation are shown, the content of the stages of investigative actions is revealed.
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CornacHo JaHHBIM Cy/eOHO-CIIEICTBEHHON MPaKTUKH, 3HAaYUTENIbHAs 4acTb
NPECTYIUIEHU MNPOLLIbIX JIeT, MNPUOCTAHOBIEHHBIX Ha oOcHOBaHMM cT. 208
YronoBHo-mIpouieccyainbHoro koaekca Poccumiickonn ®enepamuun, cBA3aHa C

MMPECTYIICHUAMMA IMPOTHUB JTUYHOCTH. OcHOBaHUSIMH IMPUOCTAHOBJICHUA, KakK



MIPaBUIIO, SIBJISTIOTCSI 00CTOATENIbCTRA, UCKJTFOYAIOIINE IPOU3BOJICTBO
MpPEeIBapUTEIFHOTO PAaCCIEeIOBaHUsA M €ro OKOHYaHUS 32 HEBO3MOXKHOCTHIO
NpeabsBICHUS OOBMHEHMS BUHOBHOMY JIMILYy M HampaBiieHHs jAena B cya. OaHako
¢dakT He UCKITI0YAeT 00SI3aHHOCTH CIIEAOBATENS IPOBOAUTH CICIACTBCHHBIC ICHCTBUS
C TeJNBI0 YCTAHOBJICHUS TIOJIHOM KapTUHBI MPOWCIICAIICTO TPECTYIUICHHUS W
YCTaHOBIJICHUS (AKTOB JIJII €ro TOJHOTO PACKPBITHS, YCTAaHOBJICHHS BHHOBHOTO
JUIa, HANpaBlEHUs YrOJOBHOTO Jielia B CyJ W BBIHECEHHE CYAOM IPHUTOBOpA.
[ToaTOMy BaXHBIM JUIsl yCTAHOBICGHWS TOJHOW KapTHHBI  PacCcieayeMOro
MIPECTYIUICHUS SBJSICTCS SKCTYMAIIHS TPYyIa TIOTEPIICBIIIETO.

OcHoBaHHEM IJIST TIPOBEACHUS SKCTYMAITUH SBIISICTCS HATHYHUE HEOOXOTUMBIX
JTAHHBIX, YKA3bIBAIOIINX HA HEOOXOAMMOCTh €€ MPOBEICHUS.

[ToBogoM it TIpOBEAEHUS DJKCTyMalldid MOXET OBITh TO, YTO paHee
POU3BENEHHBI OCMOTp TpyIa MOTEPIEBIIETO OB OCYIIECTBIEH HEHAJIEKAITUM
oOpa3oM; B maTepuaiax pacclieOBaHUs OTCYTCTBYET aKT CyAeOHO-MEIMIIMHCKON
OKCTIEPTHU3bl WM IO MPUYMHE 3aXOPOHCHUS TpymHa Oe3 MmaToJI0TO0aHATOMHYECKOTO
UCCIIE0BAHUA; OTKPBIBAIOTCSI HOBBIE OOCTOSITEILCTBA U BO3HUKAET HEOOXOAUMOCTh
MOJTYYEHUsI Ha HUX OTBETOB 11 OOBEKTUBHOTO pacciieqoBanus. JIJis ycTpaHEHHUs
HEJIOCTAaTKOB TE€PBOHAYAIBLHOTO CYACOHO-MEIUIIMHCKOTO HCCIIEIOBaHUs TpyIia
MOTEPIEBIIET0 BO3HUKAET HEOOXOJWMOCTh TMPOBEPKH U YTOUHEHHUS OTACIBHBIX
MOJIOKEHUH  aKTa  CyAeOHO-MEAWITMHCKOW  DKCHEPTH3bl WM  HE0OXOIUMO
peabsiBICHUE JIJIs1 OTIO3HAHUS YKCTYMUPOBAHHOTO TPYTIA.

Cnyyau, Kkorja 3axOpOHEHHE YMeEpIIEero MPOBOAUTCS 0e3 cyaeOHo-
MEIUIIMHCKOTO  OCBHJETENHCTBOBAHUS  JOCTATOYHO  PEIKH, OJHAaKO, emIé
BCTPEUAIOTCSI B MIPAKTUKE PACCIICIOBAHMS MPECTYIUICHUH. DTO MPOUCXOIUT TOT/A,
KOT/Ia HET SBHBIX MPHU3HAKOB HACHJILCTBEHHOW CMEPTH, M POJICTBEHHUKHU YMEPIIIETO
HE BO3pa)aloT MPOTHUB 3aXOPOHECHHS 0€3 HEOOXOIUMBIX MPOIEAYp, CBI3AHHBIX C
HEOOXOJMMOCTBIO YCTAHOBJICHUS TPUYUH CMEPTHU. TakkKe BO3MOXHBI CHUTYaIlHH
3aXOpOHEHHUsI HEOMO3HAHHOTO Tpymna 0e3 MPOBEIEHUS €ro CyAeOHO-METUITMHCKOTO
uccienoBanus. Marepuanbl YroJIOBHOTO Ji€ja, CBSI3aHHBIE C KPUMHUHAIBHOU

CMCPTHIO TOTCPIICBUICTO JOJI>KHBI OBITH XOpOomo M3Y4YCHBI CJIICAOBATCIEM W OJHHUM



U3 TJIABHBIX IOKYMEHTOB SIBJISIETCS MEAULMHCKOE 3aKI0YEHNE O PUYNHE CMEPTHU U
Apyrux  oOCTOATEeNbCTBaX €d  comyTcTByromux. KauecTBo — mpoBeneHus
UCCIIEIOBAaHUS TPyNa U BBIBOJBI MO PE3yJbTaTaM 3THUX HCCIEAOBAHHUM SBIISIOTCS
OCHOBAHUAMHM JUIsl NIpoBeAeHus 3Kkcrymanuu. CrienoBaTenb AOJKEH BHUMATEIBHO
U3YUYUTh MaTe€pHalbl YTOJOBHOTO Aena. OIHAKO 3TOro HEAOCTATOYHO, TAK Kak
MaTepuaibl pacciaeoBaHus JOJKHBI ObITh OLIEHEHBI KaK KaXKIblil B OTIAEIBHOCTH,
TaKk M B CBOEW COBOKYITHOCTH. JTa COBOKYNHOCTb JIOJDKHA IMPEICTaBIATh COOOM
HEMPOTUBOPEUUBYIO CUCTEMY 3JIEMEHTOB. CIEICTBEHHAs MPAKTUKA JAET MPUMEPHI,
KOrja B Marepuajax YroJOBHOTO Jejla HMEETCs CyAeOHO-MEIUIUHCKOE
3aKJIIOUECHHE, OTpaXKarollee MPUYMUHBI U 00CTOATENIbCTBA CMEPTH YEJIOBEKA, OJHAKO
3T (akKTbl BXOJAT B CYIIECTBEHHbIE IPOTHUBOPEUUs] C IPYTMMHU MaTepHUaiaMu
yrojioBHoro nena. PaccinenoBanue yOuicTB U JIpyrux NpecTYIUIEHUM, B pe3yJbTaTe
KOTOPBIX MOIJIA HACTYIUTh CMEPTh YEJIOBEKA, HOCUT HENPEICKa3yEeMbIi XapakTep.
B xozxe mpoBeleHMs pacclieJOBaHMs Yy CIIEA0BATENs] MOTYT BO3HHKHYTh BOIIPOCHI,
pa3pelIeHne KOTOPBIX SIBJIAETCS BaXKHBIM JIJII OKOHYATEIbHBIX BBIBOJOB, OJHAKO
[OJIyYUTh OTBETBl HA OTH BOIPOCHl MOKHO HCKJIIOUUTEIBHO ITOCPEACTBOM
JOTIOJIHUTENIBHOTO CYJ€0HO—MEIUIMHCKOTO HCCIEN0BAaHUs Tpyna MOTEPHEBLIETO,
YTO MPEIOIAraeT €ro 3KCryMalHio.

MHorue crnenuasucTbl paccMaTPUBAIOT 3KCTyMalMI0 Kak CIEICTBEHHOE
nericreue. B 4.l cT1.164 VIIK P® skcrymanus, npenycmorpenHas 4.3 cr.178 YIIK
P®, Hapsany ¢ ocBuIeTEICTBOBAHNEM, BRIEMKOM, 0OBICKOM M BHIEMKOM YKa3aHa Kak
CJIEICTBEHHOE JEHCTBHE, KOTOPOE MPOU3BOJIUTCS HAa OCHOBAHUM MOCTAaHOBJIEHUS
caenoBarenss. Ho Bmecte ¢ tem, B u.l.ct.144 VIIK P® comepxurcs nepedeHb
MPOLIECCYyANIbHBIX JEHCTBHI, KOTOPBIE NPABOINPUMEHUTENb BIIPABE MNPOU3BOAUTH
IpU MPOBEPKE COOOIIEHUS O MPECTYIICHUH, MPETYCMOTPEH OCMOTpP TPYHOB M UX
HccleIoBaHue, a dKcryManusa He ynomuHaetca. B 4.2 ¢1.29 VIIK P® 3akpeneHsl
MOJIHOMOYHS CyAa O XOJ€ JOCYIAEOHOro MPOU3BOACTBA MO MPUHATHUIO PEUICHUI O
POU3BOJICTBE OTNENbHBIX CJEACTBEHHBIX MPOLIECCYAbHBIX JEUCTBUSAX, OJHAKO
MOJIOXKEHHE O pa3pelieHud Ha MPOU3BOACTBO JSKCTyMallUd €Clid  OJIM3Kue

POACTBCHHHUKHA MMOKOHWHOTO BO3paKarOT IMPOTHB 3KCryMallMd B HCC HC BKIIOYCHO.



CootBetcTByO1Iast HopMma npeaycMmorpena 4.3.c1.178 VIIK PO.

B cnemnuaneHBI TUTEpaType OTMEYAETCs, YTO OCHOBAHHWE ISl MPOBEIACHUS
SKCTyMallid HOCUT (OpMalbHBI M MaTepuaidbHbIi Xapaktep [1, c¢. 104]. K
(opManbHBIM OCHOBAHHSIM OTHOCSITCSI IOCTAHOBJICHHUE CJIEIOBATENS U OMpEIeTICHNE
Cyla O TMPOBEICHUH HKCTyMaluu. MaTepuaabHbIM OCHOBAHHMEM  SIBJISIIOTCA
CBEJICHMs, COJEp)Kallluecss B MaTepHaliaX pacciellOBaHUs, B COOTBETCTBHH C
KOTOPBIMH SIBIITFOTCS HEOOXOJMMBIMH JUIsl YCTAHOBJICHUS TOJHBIX OOCTOSTEIHCTB
paccinenyemoro coObiTusi. IlocpencTBoM  sKCryManuMu — CIEAOBaTENb  MOXKET
MIPOM3BECTH OCMOTP TPYIa, TPEABSIBUTH €0 JJIs MO3HAHUS FJIA TIPOBECTH CYAeOHO-
MEIUIIMHCKUE UCCIICIOBAHMS, IEPBUYHBIC, TOTTOTHUTEIbHBIC UIH TTOBTOpHBIE. CaMu
no cebe cleCTBEHHbIE JEHCTBHUS HE TMOPOXKIAIOT JOKA3aTEIbCTB PACCIETyeMOTO
MPECTYIUICHUSA, a TOJBKO TIO3BOJSIET TPOBECTH TIPOBEPKY YK€ M3BECTHBIX
JI0Ka3aTeJIbCTB U CIIOCOOCTBYET TOJYYSHHIO HOBBIX J0Ka3aTelbCTB (OCMOTp TpyIa,
IPEeAbsIBICHUE €T0 I OMO3HAHUs, 00pa3I0B NIl CPABHUTEIHHOTO UCCIEIOBAHUS,
MPOU3BOJCTBA CYACOHBIX JKCHEpPTU3). B 3aBUCHUMOCTH OT LeJied 3KCryMaluu
cienoBaTelb Kak OCHOBHOW YYacCTHHUK OpPTaHM3yeT CIIEJCTBEHHBbIC ICHCTBUS U
MPUBJIICKACT JUISI WX IMPOBEICHHS HEOOXOAUMOE YHCIO YYaCTHHUKOB. MMu moryt
OBITh CyJIeOHO-METUIIMHCKUN JKCIEPT, CJIEN0BATEIb-KPUMUHAINUCT, CICIIUATUCTHI,
y4acTHE KOTOPBIX MOXET OBITh O0OYCIOBJIECHO OCOOCHHOCTAMH 3aXOpPOHEHHS,
TEXHUYECKHE WCIOJHHUTEIM W TIPEACTABHTENM Kiaaouma. B ompemeneHHBIX
CUTyallMsX MOTYT MPHUBIIEKATHCS OJHM3KHE POACTBEHHUKH IyTEM OO0S3aTEeIbHOTO
YBEIIOMJICHUST WJW POJCTBCHHUKH IIOKOWHOTO W TIOJIYYEHHH WX COTJacus B
nmucbMeHHON ¢dopme. B ciaydae BO3pakeHHS TIOCICAHMX — BBIHECCHHE
MMOCTAHOBJICHUSI O BO30YXKJCHUU TME€pe] CYyJOM XOJaTaiiCTBa O MPOU3BOJICTBE
AKCTyMaIIUH, 1711 KOTOPO# 0053aTeIbHO 3TO MTOCTAHOBIICHHUE .

3aKOH HE PETJIAMEHTHPYET, CKOJIBKO OJIM3KUX POJICTBEHHUKOB IMOKOWHOTO
JOJDKHBI BBIPA3UTh COTJIACHE HA €r0 JKCTyMaruio. TPYyIHOCTH C pacClieIOBaHUEM
BO3HUKAIOT B CBSI3M C OTKAa30M POJCTBEHHHKOB JaTh COTJAacHEe Ha DKCTyMAIHIo.
CyneOHass mpakTUKa CBHUJIETEIBCTBYET, UYTO OKOHYATEIbHOE perieHue o0

9KCrymManun HEPCAKO IMPHUHHUMACTCA CyaAO0M aHCHHHHHOHHOﬁ HWHCTaHIIUH. TaK, cya



aneJUTIIIMOHHON WHCTAHITUU MOCTaHOBWI, 4yTO « Tpym M. 3axopoHeH Ha KjiaaoOwuiie
...0e3 TmpoBeAeHUS CyAeOHO—METUIIMHCKOTO WCCICNOBAHUS W YCTAHOBJICHUS
OPUYUHBI CMEPTH...CyJ] OOOCHOBAHHO COTJIACUJICA C HAJIMYUEM OCHOBAHMM ISt
AKCTyMAIlMA TPYyIa, KOTOPHIE MPUBEAECHBI CIECICTBUEM B XOAATANCTBE, a MMEHHO
JUISL  TPOBENECHHUS  CyleOHO—MEIUMUIMHCKOM  JKCIEepTU3bl Tpynma B IENsX
MOJHOIIEHHOTO pacClIeIOBaHUsl YTrOJIOBHOTO JI€Jia, MPOBEPKU BCEX HMEIOIIUXCS
BEpCH  TPOU3ONICANICT0O W  YCTAHOBJCHUS OOCTOSATENHCTB CMepTH M.,
IPUYACTHOCTH K 3TOMY COOBITHIO OOBHHSIEMOTo A. M MPaBUIbHON KBaIM(PUKAIIUU
€ro AeucTBUM ... noBoasl norepneBmmx K. u 3. 0 ToMm, 4TO 3Kcrymanus tpymna M.
HE MOXET OBIThb TNPOBEJCHA IO PEIUTHO3HBIM W  MOPAIbHO—A3THYECKUM
COOOpaXEHUAM, TaK KaK 3TO MPOTUBOPEUUT TPATUIIUIM U penuruu Vcnama, Henb3s
Mpu3HaTh OOOCHOBAaHHBIMH, MOCKOJIBKY ATH OOCTOATENHCTBA HE MPETyCMOTPEHBI
3aKOHOM B Ka4€CTBE MPEMSATCTBUM K IKCTYMaIUu Tpyna, HEOOXOAMMOCTh B KOTOPOH
BO3HUKJIA B CBSI3U C PACCIICIOBAaHKEM YTOJIOBHOTO nieia [2].

[Topsimok TpoBenEHUS MTaHHBIX CIIEICTBEHHBIX JCHCTBHI ompenenéH c. 178
VIIK P®. Ho, TeM He MeHee, MOpoLECCyajJbHbIE HOPMBI HE B MOJHOW MeEpe
0TOOpaXXaroT HEOOXOJAMMBbIE MPOIEAYPhl JAHHOTO CIIEICTBEHHOTO nAeiicTBus. B
JAHHOW HOpME HEOOXOIWMBI yKa3aHUs Ha OOSI3aHHOCTH CIEJOBaTEIsl OCMOTPETH
TPyM, OOBEKTHI, HAXOASIINECS MpU HEM, TPOO W MOTUITY Ha MECTe JKCT'yMalluu, B
COOTBETCTBUHM C YEM ONPEICIIUTH XAPAKTEP MOCICAYIOIINUX CIEACTBEHHBIX NEHCTBUM
C TPYIOM, HEOOXOAUMOCTh B KOTOPBIX MOKET BO3HUKHYTh B paMKax MPOBOJIUMOTO
paccienoBanus. IlporneccyanbHas HOpMa JOJDKHA OTpakaTb M TpeOOBaHUA K
JTOTIOJTHUTENIbHBIM ~ CpeACTBaM  (PUKcalluM XoJa U pPe3yJbTaTOB MPOBEIACHUS
skcryManuu — (ororpadupoBanue, BUACOCHEMKY. llociennee akTyalnbHO IS
dbuKcau OKOHYATEIbHOW CTaJuu MPOBEACHUS JAaHHOTO CIEICTBEHHOTO JEHCTBUS,
CBSI3aHHOTO C BOCCTAHOBJICHHEM TIEPBOHAYAIHHOTO BHUIA 3aXOPOHEHHsS, UYTOOBI
n30€XKaTh COOTBETCTBYIONMIUX »Kajo0 poACTBEHHMKOB. UToObI 3Ta 3amada Oblia
pellieHa, ciieIoBaTeNb JOHKEH TaKUM OPraHW30BaTh HEOOXOIUMBIE MEPOIPHUSATHS,
9TOOBl OHHM OBLIM TPOBEJEHBI TOJHOCTHIO HA MeECTe, TJI€ 3TO CJEACTBEHHOE

necteue npoBoauTcs. [IpoueccyanbHblil JOKYMEHT JOJDKEH COEPKATh JETAIbHbIC



OTpaX€HUE BCEX ACHCTBUH cieloBaTeNiell U TOUHOE OMHCAaHHE O0BEKTOB, KOTOPHIE
CBSI3aHbl C ATUMHU JAeicTBUsAMU. K TakuMm CBEIEHHSIM MOKHO OTHECTH JIaHHBIE O
pPacnoIOKEHUH Ki1aa0ulna, TOYHOE MECTOPACIOI0KEHUE MOTHIIBI C €€ MOAPOOHBIM
ONHMCAHHWEM, OIKCcaHue rpoba, TOJIOKeHHe Tpyna B Trpoly, TNpeaMerax,
HaxXOSIIMXCA Ha TPYIIE U IIPH HEM, OCMOTpE TPyIla U pe3ysibTaTax 3TOr0 OCMOTpa.
D10 001mMe CBEEHUS, KOTOPHIE TOJKHBI ObITh I€TATU3UPOBAHBl B COOTBETCTBUU C
KOHKPETHOM CHUTyallUe€d MPOBEIACHUsS OKCrymMaluuu. Takxke clenyer ykas3aTh
00CTOSTENbCTBA  MOBTOPHOTO  3aXOPOHEHMs,  INPUBEJIEHHWE  MOTWUJIBI B
IIEPBOHAYAIBHOE COCTOSIHME. 3aKJIIOUMTENbHAsT 4YacTh MPOTOKOJA HKCTyMaluu
Tpyna JOJDKHA COAEPKATh CBEAEHUS 00 MCHOJb3yEeMBIX CJEI0BATENIEM TEXHUKO-
KPUMHMHAIMCTUYECKUX CPEICTBAX, @ TAK)KE IOJYYEHHBIX B 3TON CBSI3U PE3YJIbTATOB.
K mnportokony moJKHBI OBITh OPUJIOKEHBI (OTO- W BUJEOMATepualbl, Kak
JOTIOJHUTENIbHBIE CpeACTBA (PUKCAMU Pe3yNbTaTOB JKCTyMaluu. MoOryT ObITh
IPEJIOKEHbl COOTBETCTBYIOIIUE IIAHBI M CXEMbl, OOBEKThI, HEOOXOJUMBIE s
pelIeHus 3a/1ad paccieoBaHus. B mpoTokosie M0mKHBI ObITh OTPaXKEHbI 3asiBICHUE
OT YYaCTHHKOB 3TOI'0 CJIEJCTBEHHOTO JEHCTBUS. DTOT MPOLECCYAIbHBIA JOKYMEHT
TIOJIKEH OBITH UM OOBIBJIECH CII€A0BAaTEIEM U MOAINNCAH.

PaccmatpuBas ACIEKThI 3aKOHOJATEIIbHOU periiaMeHTanuu v
HEO(PUIMAIBHOTO TOJIKOBAHUS SKCTyMalUu, Ipo0IeMbl TPaBONPUMEHEHUS, MOXKHO
M HYXHO OTMETUTh AaKTyaJlbHOCTh YCTPaHEHHS OO0O3HAYEHHBIX MpPOOEIOB B
YTOJOBHO—TIPOLIECCYAJIbHOM ~ 3aKOHOJATEIbCTBE.  OJKCTyMalMsi  COCTOMT B
MOATOTOBKE M OpraHM3alMy HW3BJIEYEHUS W3 MecTa O(UIHAIBHOTO 3aXOPOHEHMS
Tpyna B LEsAX OOHapyxeHus, cOopa U UCCIEIOBaHUS OOCTOSATENbCTB, UMEIOIINUX
3HAUEHHUE JJIsI YTOJIOBHOTO Jieja, MOATOMY CJIeJOBATENb JOJKEH YeTKO 000CHOBATH

10 KOHKPETHOMY YI'OJIOBHOMY JI€Jly OCHOBaHHUSI HEOOXOIMMOCTH €€ MPOU3BOJICTBA.
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