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Cmepaumamax

SKCI'YMALMS B KOHTEKCTE COBJIIOAEHUS PEJTUTTO3HBIX
BO33PEHUI I'PAXKJIAH

AHHOTaNUsl: B Hacrosimee BpeMs ocobe 3HadyeHwe i cOopa
JOTIOJIHUTENIBHBIX ~ JTOKA3aTEIbCTB IO YrOJIOBHOMY JIely HMEET Hpoleaypa
skcryManuu. JlaHHas mpoueccyaidbHas JACSTEIbHOCTb  SIBISETCS  JIOCTaTOYHO
JIETMKATHOW U MPOOJIeMaTUYHOM, MOCKOJIBKY HEITOCPEICTBEHHO 3aTParuBaeT 4yBCTBA
MOCTpaJaBlIeil CTOPOHBI, B OCOOCHHOCTH pEIUTHO3HbIe. B mpencraBieHHO cTaTbe
paccMaTpuBaeTcs crieiduka coOTIOIEHUsT PEIMTUO3HBIX HOPM TIPU OpraHU3aIii
POBEAEHUHN SKCTYMAIIMU TPYIIA.
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Annotation: at present, the exhumation procedure is of particular importance
for the collection of additional evidence in a criminal case. This procedural activity is
quite delicate and problematic, since it directly affects the feelings of the injured
party, especially religious ones. The presented article examines the specifics of
observing religious norms in organizing and carrying out the exhumation of a corpse.
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Poccuiickas ®enepanyst SBISETCS MHOTOHALIMOHAJIBHBIM TOCYJAapCTBOM, B
KOTOPOW OJTHOBPEMEHHO Y>KMBAETCA MHOXECTBO PEJUTHH, PA3JIUYHBIE HAPOJHOCTH
CO CBOMMH HCTOPUYECKHMH, PEIUTHO3HBIMH, HPABCTBEHHBIMM NPUHUIUIIAMH H
HopMamu. HawuOonbimass 4YacTh  HacesleHUsI  SIBJIAETCS  BEPYIONIEH,  4TO
HETIOCPEJCTBEHHO JIOKA3aHO M0 pe3yJIbTaTaM COIMOJIOTHYECKoro ompoca [3, ¢. 51].
HecMoTps Ha npeobiiajanie peaTuruo3HbIX HOPM B OOIIECTBE, B HACTOSIIEE BpeMs
CHCTEMA 3aKOHOJIATENILCTBA MPEAYCMATPUBACT OIPEIACICHHBIE MPOLIECCYaJIbHbIC
JNEUCTBUS, KOTOPBIE HAXOAATCA B AHTArOHMCTCKOM IIOJIOKEHHUHU C PEIUTHO3HBIMU
BO33PEHUSIMU U YOCIKICHUSIMU.

Cpenu Takux HOPM HaWOOJIBIIME CIOPHI BBI3BIBACT CcTaThsi 178 YTONMOBHO-
IIPOLECCYAIBHOTO KOJEKCA, PETJIAMEHTHUPYIOIIass BONPOCHI WU3BJIICUYEHUsI TpyIla W3
MECT €ro TIEPBOHAYAIBHOTO 3aXOPOHEHUS [ LEJIE OCMOTpa W IOJIYy4YECHUS
JIOTIOJTHUTEIIBHBIX J0Ka3aTeIbCTB MO PaccielyeMOMy YrojoBHOMY aeiy [1].

Ha COBPEMEHHOM JTare pa3BUTHSA YTOJIOBHO-IIPOLIECCYAIBHOTO
3aKOHOJIATENBCTBA, IKCTYMAIMs BBI3BIBAET HEOJHO3HAYHOE OTHOIICHHUE Yy TPaKJaH.
JIocTaTOYHO YacTO BO3HUKAIOT MPOOJEMHBIE CHUTYallMM C TOCYJapCTBEHHBIMU
OpraHaMH, YHOJHOMOYEHHBIMH OCYUIECTBIIATH MPEABAPUTEIBLHOE PAaCCICIOBAHUE.
3adactyto, KOH(QJIUKTHBIE CHUTYallUd COMPSIKEHBI C TEM, YTO POJHBIE U OJIM3KUE
IIOKOMHOTO B CWJIYy pPAa3JIMYHBbIX NPUYMH HE MPEIOCTABISAIOT CBOErO COIJIacus Ha
MPOBEACHUE TAHHOTO MPOILIECCYATbHOTO JAEWUCTBHUS, a TAKXKE B OTIEIBHBIX CIIydasx
BCSIYECKU IPEISITCTBYIOT JaHHOMY IIPOLIECCY.

B kadecTBe MOTHBOB BO3pPaKEHUS BBICTYNAIOT PAa3IUYHBIC MPUYUHBI:
pEUTHO3HbIE YOCXKACHUsI, HEMMEHHE (DUHAHCOBBIX CPEACTB JJIi BOCCTAHOBJICHUS
MecTa 3aXOpOHEHUS U 1p. OCHOBHBIE PEIMTUO3HbIE HCTOYHUKHU TAK)KE HE COJIEPKAT B
cebe BOINPOCOB O JOMYCTUMOCTH WM 3alpeTe 3JKCTyMalluio TpyIa, OJIHAKO,
HapuMep, XPUCTUAHCKUE JOTMbI YTBEPKIAOT O 3aMPETE TPEBOKUTH TEJIA YCOMIIUX,
Korga OHM camMu 00 3ToM He mpocat (He SBISIOTCS BO CHE C MPOChOOM
Nepe3axopoHUTh U T.1.). B XpUCTHAHCTBE Takue MEphl paccMaTpHUBAIOTCS KakK rpex.
BMmecre ¢ atum, Pycckas IlpaBocnaBHas LlepkoBb JOMyCKaeT SKCryMalMIO IS

YCTAHOBJICHUsI KaKUX-TMOO HMCTOpUYECKUX (HaKTOB, a Takxke s HE0OXOIUMOCTH



YCTaHOBJICHUS] TPUYUH HACWIBCTBEHHOM CMEpTH, TeM HE MeHee, OONBIINHCTBO
BEPYIOIIMX OTHOCUTCA K JAHHOMY IIPOLIECCYAIbBHOMY JEUCTBHUIO HACTOPOKEHHO,
0COOEHHO, KoT/ia peub UAET O POJTHOM UYEJIOBEKE.

B cBANIEHHON KHHUI€ MYCyJIbMaH TaKKe MPEIyCMOTPEH 3aIlpeT, HA OCHOBAHUH
KOTOPOTO 3alpeliecHO TPEBOXKHUTh JyX YCOIIIUX, TEJIO YMEPUIEro SBISETCS
HEMPUKOCHOBEHHBIM TIOCIIE TOTO, KaKk OHO ObUIO mpenaHo 3emie. C 3Toro MOMeHTa
TEJIO M AyIIA SIBISIIOTCS BBEPEHHBIMU AJuTaxy. B MCKOHHO MyCyJIBMaHCKHX CTpaHax
JAHHBIM 3aKOH SIBJISIETCS HEMOKOJIEOUMBIM, KOTOPOMY HEYKOCHUTEIBHO CIEIYIOT.
Penurnosneie BO33peHHs] CBETCKUX MYCYJIBMAHCKHX CTPaH MPEAyCMaTpUBaIOT Ooliee
nuOepanbHOE OTHOIICHHE K JaHHOMY IpoueccyalbHOMy neiictBuio. Ha
3aKOHOZATEIbHOM YPOBHE IPEIyCMAaTpUBACTCd BO3MOXKHOCTh OpPraHU3allUM U
MIPOBE/ICHMS SKCTyMallMu, KOTopas HeoOXoAuMa B MHTEpecax cliecTBUs. BmecTte
ATUM, HAOOJIbIIAs JI0JIsI MYCYJIbMaH TaKXKe OCTAIOTCS KOHCEPBATUBHBIMU B JaHHOM
BOIIpOCE.

B Hayuynon cratee M.A. MuxaiieHKO NPUBOAMWTCS HHTEPECHBIM CIydall W3
CyJIeOHON NMpaKTUKU MPOBEACHUS SKCryMaluu Tpyna. Tak, B pe3yjabTaTe MacCOBOU
Ipaku ObUT CMEPTENbHO paHeH rpaxaaHuH KapauaeBo-Uepkecckoit PecnyOnuku. B
MOJIMKJIMHUKE TMOCTPANABIINM CKOHYAJICA HA ONEPALMOHHOM CTOJIe. POICTBEHHUKH
ycomnuiero 3a0pajid Telo0 W3 Mopra HOYbI0, 4YTO SIBISUIOCH MPEMSTCTBUEM IS
MPOBEACHUS CyAeOHO-MEAMIIMHCKON JKcnepTu3bl Tpyna. B cBA3M ¢ 3TUM
npeaycMaTpuBaiach LEJIeco00pa3HOCTh MPOBEACHUS SKcrymanus. PoJcTBeHHUKH
JOCTAaTOYHO JIOJI0 IPEMATCTBOBAIM IPOBEACHUIO JAHHOTO IMPOLECCYATBHOTO
NEUCTBUSA, HO OOCTOSITENIbCTBA CKJIOHWUJIM MX B CTOPOHY COIJIACHS Ha MPOUEAYPY
OpraHu3alliy U IpoBeIeHus dkcrymaiuu [4, c. 150].

B wnynansme Takke NpenyCMOTPEH NPSMOM 3alpeT Ha SKCTYMAIUIO0 Tpyma,
KOTOpasl pacCMaTpUBAETCs B KAUECTBE OCKBEPHEHMSI MEPTBBIX, YTO HEMIOCPEICTBEHHO
3aKpeIieH0 B 3akoHax Mownces. B cBfA3M C 3TUM HEOJHOKPATHO IPOBOIAUIMCH
pa3IMyHbIE JIEMOHCTpPAIIMM MPOTHUB PacKomok 3axopoHenwit. Tak, B 2016 romy
paspasuicsl CKaHAall [0 BOIpOcCaM KeJlaHWsl BJIACTel MoJbCKOro ropona EnBaGHe

packanbIBaTh TeJla MOTMOIIMX B pe3ysbTaTe eBpeiickoro norpoma B 1941 roay.



Crtporoe 3ampelieHue 3KCTyMallud COJEPKUTCS U B BEPOBaHUAX OypAT.
Packonku rpoOHuIl ObUIM JUIs HUX Taldy CO BpPEMEH CPEAHEBEKOBBS. bBypsTh
CUMTAIOT, YTO JaXK€ €CJIM €CTh peajbHasi He0OXOJUMOCTh BBIKOMATH TEJO, 3TO BCE
paBHO OCTaeTCAd TPEXOM, M B ATOM CiIy4ae HEOoOXOJUMO BBI3BATh IIaMaHa Jis
COBEpILIeHUsI 0c000r0 00psiia. SIKyThl HE MEHEE HETATUBHO OTHOCSATCS K IKCTYMAIIHH.
OHHU CUUTAIOT, YTO MPU MPOBEACHUU ITOTO MPOLECCYATBHOIO ACHCTBUS HAPYIIACTCS
ITIOKOM YCOMNUIIEro, KpOME TOr0, AK€ MOCEIICHUE MECT 3aXOPOHEHHSI YKE CUUTAETCA
rpexoM. DTO CBSI3aHO C MOTPeOaNbHBIM KYJIBTOM SIKYTOB, MX OTHOIIEHHEM K CMEPTH.
WNHorna poJICTBEHHHKM YMEpLIErOo TOTOBbI OTKA3aThbCAd OT HaKa3aHWs OOWAYMKA,
o Obl HE TOTPEBOXKHUTH JAyX yMmepuiero. B mpaktuke BepxoBHoro cyna
PecniyOmukn Caxa (SkyTust) 4acTO BO3HHMKAIOT amne/UBIUM HAa  pElIeHUs
HIDKECTOSIIIIUX CYIOB O MPOBEJECHUU HKCTyMallMd, OCHOBAHHBIE Ha YOEXKICHUSX
AKYTOB.

Bce BplIeckazaHHOE MO3BOJISIET TOBOPUTH O HETaTUBHOM OTHOLIEHUM YacTH
HaceneHus: PO k skcrymanuu, 0JJHaKO, KOHEYHO, 3TO HE yMAJISIET €€ 3HAaUMMOCTHU: B
HEKOTOPBIX CIy4asx 0e3 Hee HEBO3MOXKHO YCTaHOBUTh UCTUHY IO PaccieayeMOMy
YTOJOBHOMY JIEIY.

Pemenue s1oit mpoOiemMbl HE TpeOyeT BHECEHHUS] U3MEHEHUHN B JICHCTBYIOIICE
3aKOHO/AATENLCTBO. B OOMBIIMHCTBE CIy4yaeB 3HaHUE CIIEI0BATEIEM TPAAULIUNA, HOPM
Y TMpaBWJl, MPUCYLIUX ONPEACICHHOW PEIUTHMH WIH PEITUTHO3HOMY JBH)KEHUIO B
OTHOIIIEHWU YMEpIIUX, a TakKe CIHOCOOHOCTb, OCHOBAHHAs Ha JTHUX 3HAHUSIX,
BBIOMpATh M TMPUMEHATHh OMNPEJEICHHYI0 TaKTHKY, IMO3BOJSET YIOJIHOMOYEHHOMY
JUIA TPEOAO0JIETh COMPOTUBIECHUE POACTBEHHUKOB MOTHOLIEro M 00ECHEeYMBaET MX
COrJIacue Ha 3KCT'YMALMIO.

[lenecooOpa3Ho  MOPEIIOKUTH  CIEAYIOIIME  TaKTHUYECKHME  MPUEMBI,
HEO0OXOUMBIE CJIEeI0BATEN0 B MPOIECCEe IKCTYMAllUU, KOTOPhIE MO3BOJIAT CMATYHUTH
KOH(JIMKT ¢ pOACTBEHHUKAMH MOTUOIIEro, CBSI3aHHbIE C YCTAHOBJICHUEM HMCTHUHBI 110
YrOJIOBHOMY JIENTY: B CJIydae PEIUTMO3HOCTH POJICTBEHHUKOB YMEPILETO CIIE0BATENb
MOXKET OOpaTUTHCS 3a MOMOIIBIO K CIY>KUTENIO PEIUTHO3HOTO KYJbTa, KOTOPBIH,

OyIy4s aBTOPUTETOM, MOXET OOBSICHUTh MM Ba)XKHOCTb ATOTO MPOILECCYaTbHOTO



nerctBusa. He pekomenayercs: MpoBOAUTE DKCIYMAalMIO B PEJINTHO3HBIE NIPA3IHUKH,
IHU POXKJACHUS WJIM TIOMHHOBEHHE YMEpIIMX, YTOOBI HE CIPOBOLMPOBATH
KOH(MDJIMKTHBIE CUTYyalldd HA TOYBE PEJIMTHO3HBIX YYBCTB, a TaK)Ke UyBCTBAa CKOpOU
o norepe OJU3KOro uyenoBeka. Takke HE PEKOMEHAYETCS MPOBOJMUTH PACKOIIKH B
BBIXOJHBIC M TPa3JHUYHbIC JHHU, KOIJa Ha KJIAJOWIle MHOIrO JIOACH, 4ToObl HE
OpPUBJICKaTh BHUMAHHE K CJIEIACTBEHHBIM JEUCTBUSAM. ONTHUMalbHOE BpEMs
IIPOBEICHMS IKCTyMalui — HouHoe. [1o mpock0e poICTBEHHUKOB MOTEPIEBIIETO MTPU
OTCYTCTBUU OOBEKTHUBHBIX MPENSATCTBUA HEOOXOAMMO MPUTIIACUTH PEIUTHO3HOTO
CITykuTes (CBAIIEHHUKA, MyJia) JUJIsl IPUCYTCTBUS MPU SKCTYMalUH, OCOOCHHO €CIin
JKCrymalusi MpPOBOJUTCA Ha KoH(peccuoHambHOM Kiagoume. [lpu mnpoBeneHuu
AKCTYMalluu CJI€JOBaTe€db U JApPYTru€ YYaCTHUKM SKCTYMAallUd JOJDKHBI OBITh
MPEAEIbHO TaKTHYHbBI, PEKOMEHAYETCS BECTH ce€0sl CHEp’KaHHO, HE JOIYCKATh
HEHOPMATUBHOW JIEKCUKH, TOBOPUTh THUXO, MAaKCHUMAaJIbHO COOJIOJaTh IpaBHiIa
HOBEJICHUs, IPUHATHIE HA Kiagouie. Ecnu skcrymanus npoBOJAUTCS HE C COIJIacus
POACTBEHHMKOB, a M0 PELICHUIO CyAa, CIEI0BATENb JOJDKEH IIPUBIIEYb COTPYIHUKOB
HOJUINH, TEXHUYECKUX pAaOOTHUKOB Kiaa0uiia Juisi oOecrieyeHus] OXpaHbl MecTa
AKCTYMAallUM U YJICHOB CJEACTBEHHOW TIPYIIIbI, I MPEAOTBPALICHUS NPENATCTBUIO
CO CTOpPOHBI POACTBEHHMKOB, HO IPUMEHEHHME CWJIBI 3allpellieHo0. B Takux ciydasx
[IpeAIaraeTcs NPUIIacuTh ICUX0JIOra, KOTOPBIM IIPU NOSIBICHUM POJACTBEHHUKOB HA
MECT€ 3KCI'yMallud JIOJDKEH OKa3zaTh MOMOLIb, YTOObI OJIM3KHE MOTEPIEBIIUE HE
MEIaIu PaccieOBaHuIO.

Takum o00pa3oM, BKCryMauus Tpyla SBISETCS YPE3BbIYAHHO CIOKHBIM
MIPOLIECCYATIbHBIM JIEVCTBHUE, MOCKOJBKY HEIMOCPEACTBEHHO 3aTPAarvBacT YyBCTBA

HOFI/IGH_ICFO, BCTYIIACT B IPOTHBOBCC PCIIMTUO3HBIM TPpAAULIUAM H Y6G)KI[CHI/I$IM.
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