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B xaxzaplii JOKYMEHT, COINPOBOKIAKOIIWM YrOJOBHBIM IPOLECC, BXOAUT
onpeneneHHas uHdopmaiua. OT KadecTBa COCTABJICHHBIX IMPOIECCYaTbHBIX aKTOB
3aBUCUT A(DPEKTUBHOCTH CUCTEMBI MPEIBAPUTEIHHOTO pacciieoBaHus. OCHOBHBIM
JIOKyMEHTOM BBICTYIIA€T OOBHHUTEIHHOE 3aKIIOUEHHE, KOTOPOE PacCMAaTPUBACTCS

Kak HauOojiee BaKHBIM aKT IO CBOEMY 3HAUEHUIO Ha 3aBEpIUANOIIEH CTaauu



pacciiefioBanus TipectyruieHus [2, c¢. 57]. OOBHHUTENBHOE 3aKIIOYCHHE HMEET
BAXHOE 3HAYEHHUE [UJII PACCMOTPEHHUS] YTOJOBHOIO Ji€jia, OJHUM M3 TJIABHBIX
MOMEHTOB SIBJIICTCS MPAaBOMEPHOCTH €T0 BHIHECEHHU S, 3aTParuBacT MpaBa U 3aKOHHBIE
WHTEPECHI JIUL, YYaCTBYIOLINX B JICJIE.

B ropunnueckoit nureparype 0ToOpa)KeHO, 4TO OOBHHUTEIBLHOE 3aKJIIOUCHUE,
KaK IPOLECCYIbHbI HWHCTUTYT, PACIICHHWBAJIOCh B KA4e€CTBE IMOJOXKUTEIHHOTO
SIBJICHHSI B CUCTEME YTOJIOBHO-TIPOLIECCYATBbHOTO 3aKOHOATEIIbCTBA.

Ucxons u3 crateu 215 VYrosnoBHO-TIpolecCyallbHOTO Kojekca Poccuiickoit
®denepanui  OCHOBAaHWEM JUIsl BBIHECEHUS OOBUHUTEIBHOTO 3aKJIIOYCHUS, B
MPEBAPUTEIILHOM CJIEACTBUM JOJDKHOCTHOMY JIMIY HEOOXOAUMO W3YyYHUTh BCE
MMEIOIIMEC B Marepualiax yroJIOBHOIO Jiejia JI0Ka3aTeJIbCTBA M CJIIEJIaTh BBIBOJ O
HaJIMYUW WIA OTCYTCTBUU JIOCTATOYHBIX JI0KA3aTENbCTB Il OOBHHEHUsA. [lpu
HAJIMYMH JOCTATOYHBIX OCHOBAHUM IIOJIaraTh, YTO JIMIIO SBJSETCS BHHOBHBIM,
BBIHOCUTCS OOBHHHUTEIIBHOE 3aKIIOUEHHE, B KOTOPOM (HOPMHUPYETCS OKOHYATEIHHOE
0oOBUHEHHUE, TMOJJIeKAIIee PAaCCMOTPEHUIO B cyje. OOBUHUTEILHOE 3aKIIOUCHHUE HE
SIBJISIETCSI UTOTOBBIM JIOKYMEHTOM II0 YIOJIOBHOMY NIy, IIOCKOJIbKY MaTe€pHaJIbl
YTOJIOBHOTO Jiejla BMECTE€ C OOBUHHUTEJILHBIM 3aKJIIOUCHUEM MOJJIekKAT Mepeaade Ha
PAaCCMOTpPEHHUE B CY/I.

BaxHbIM 17151 OOBHMHUTENIHLHOTO 3aKJIFOUCHUS SBJISETCS OKOHYATEIbHAS OIICHKA,
KOTOpasi JA€TCs CIEA0BATENEM JOKYMEHTAMHU, SIBJISIOINIMMHUCS JOKA3aTEIbCTBAMHU IO
neny. JlaHHbIE HOKYMEHTBHI AQHAIM3UPYIOTCA IPOKYPOPOM B COOTBETCTBHM C
JNEUCTBYIOIIMM  3aKOHOJATEIbCTBOM C TOYKM 3pEHUA HUX  OTHOCUMOCTH,
JOMYCTUMOCTH, IOCTOBEPHOCTU U JOCTATOYHOCTH JJIsl PA3pEIIEHUs] YyTOJIOBHOTO JIeJia
cyaoMm. PykoBoauTesnb CIEACTBEHHOIO OpraHa JOJDKEH JaTh COTJIACHE Ha Iepenady
nesna ¢ OOBUHUTENIbHBIM 3aKJIFOYEHUEM Ha paCCMOTPEHHE IPOoKypopy. Takoi mporecc
MpU3BaH 00ecrneynTh BCECTOPOHHOCTb, MIOJIHOTY u 00OBEKTHUBHOCTH
MPEIBAPUTEIIBHOIO  CIEACTBHUS. BaxxHOoe MECTO  JEWCTBYIOIIMM  YTrOJIOBHO-
MPOIIECCYAIbHBIM  3aKOHOJATEILCTBOM OTBOAMUTCS JIOBEACHUIO OOBHUHUTEIBHOTO
3aKJIFOYCHMS IO CTOPOHBI 3aIUTHI - 03HAKOMJICHHUIO OOBHHSIEMOTO ¢ OOBHHUTEIHLHBIM

3aKJII0YEHUEM - 00s3aTEIbHOE YCIOBUEC I IIEpcaadr A€jia B Cyd CCIIM TOJbKO



OOBHMHSIEMBIN HE YKIOHSETCS OT €r0 MOJTYYEHUS.

HenocpenactBenHo B xoae cyaeOHOro pa3z0uparenbcTBa OOBHHHUTEIBHOE
3aKJIFOUEHUE UTPAET KIIFOUEBYIO POJIb, IOCKOJIBKY OHO ONPEAEIISET Cy b0y Cy1e0HOTO
pazOuparenbcTBa. PaccMmarpuBasi yroJloBHbBIE Ji€Na, CyJ HE UMEET MpaBa BBIXOAUTH
3a Ipeaenbl 0OBUHEHMSI, KOTOpoe c(OPMYJIMPOBAHO B OOBUHUTEIBHOM 3aKJIIOUEHUH.
Cyn He mMeeT mIpaBO paccMaTpWBaTh YIOJOBHOE J€JI0 B OTHOLIEHHWH TEX JIMII,
KOTOpBIE HE YKa3aHbl B OOBHHHUTEIHLHOM 3aKitoueHnu. OCHOBaHUEM JJIsi BEIHECEHUS
OOBHMHUTENBHOTO 3aKJIFOUEHUS SIBIISIETCS O€3yCI0BHOE MHEHUE JOHKHOCTHOIO JIUIA O
HaJMYHMH TOCTATOYHBIX U IOCTOBEPHBIX JI0KA3aTENbCTB, COOPaHHBIX MIPHU MPOBEICHUN
MpEeABApUTENBLHOIO ciieacTBUA. CucreMaru3anusl JaHHBIX JTOKYMEHTOB IMO3BOJISET
Cyly M CTOpOHE 3allUThl MAKCHUMAJbHO IIOJIHO M $SICHO H3YyYUTh IO3ULUIO
OOBHHUTEIIBHONM CTOPOHBI KacaTeNbHOW J1I0Ka3aHHOCTH OOBHHEHMs. MHaue rosops,
OOBHMHUTENIBHOE 3aKIIIOUEHHWE B 3HAUUTEIBHONM Mepe CIOCOOCTBYET CO3JaHUIO
HEOOXOAMMBIX YCIOBUH M MPEANOCBUIOK JUIi IOJHOTO W BCECTOPOHHEIO
UCCJIEIOBAaHMST OOCTOSITENIbCTB JIeJJa B CyA€; MOMHMO TOrO, MPUJIOKEHUE K
OOBHUHUTEIBHOMY 3aKIIOUYEHHUIO COACPKUT 3HAYUTENIBbHBII 00bEM CHpPaBOYHOU
nH(popmanuu, oOpanieHue K KOTOpoil 00JeryaroT CyJly ¥ CTOpOHaM M3y4YeHHE Aela U
OJTOTOBKY K CyAcOHOMY 3acemanuio [1, c. 624].

OOBHHMTENBFHOE 3aKIIIOUYEHUE COACPKHUT B ceOe BBOAHYIO M ONUCATENbHYIO
4acTH, a TaKxke OPWIOKEHUS, KOTOpPblE MOTYT paccMaTpUBaThCA  Kak
CaMOCTOATEJIbHBIE YAaCTH JIaHHOI'O NPOLECCyaJbHOrO JOKyMEeHTa. BBojHas 4JacTtb
OOBHHMTENIBHOTO 3aKJIOUYEHUS COCTOMT W3 Ha3BaHMUs JOKYMEHTa, MPUCBOCHHOIO
YTOJIOBHOMY JEIy HOMEpa, CChUIOK Ha CTAaTbM YTOJOBHOIO Konekca Poccuiickon
Oenepanyu, JaHHbIE, HICHTUGUIUPYIOUINE JIUYHOCTH OOBHUHSAEMOTO W JpyrHe,
KOTOpBIE TMO3BOJIAIOT OXapaKTEpPHU30BaTh OOBUHSIEMOTO M B KOHEYHOM HUTOre AaeT
BO3MOXKHOCTh C(POPMHUpPOBaATH y CyJda HauOoyiee BEpHOE NPEJCTaBICHUE, a TaKXKe
PacKpbITh CYIIECTBEHHBbIE 00CTOsTENbCTBA Jena. OOBUHUTENBHOE 3aKIIOUYCHHUE
JOJKHO OBITh YTBEPXKIAEHO NPOKypopoMm. Jlisi dYero Ha mNepBOW CTpaHHUIIE
OOBHHUTEIBHOTO 3aKJIFOUEHUS TAKKe OTBEICHO MECTO JJIs OMKUCATEIbHON YacTH.

OOBMHUTEIBHOE 3aKIIOUEHUE XapaAKTEPHU3YETCs] TPEMs 3JIEMEHTaMH, KaxKIbIi



U3 KOTOPBIX CONEPXKUT O0BEM MH(pOpPMALIUU, YTO TaKke 00JeryaeT 03HAKOMIICHHUE C
MO3UIMENH OOBUHUTEIIA.

[IepBblii >IEMEHT ONMHUCATENBHON YaCTH CONEPKUT HEMOCPEACTBEHHO CYIIECTBO
OOBHHEHMS, JAHHBIE O COBEPIICHUH MPECTYIUICHUS, MOTHUBBI, LIEJIU, OOCTOATEIbCTBA,
uMerole 3HaueHue i jaena. [locie atux naHHbIX QopMynupyeTcsi OOBUHEHHE CO
CCBUIKOM Ha  CTarbl0  YTroJoBHOrO  Kojekca  Poccuiickon — Denepanuu,
OTBETCTBEHHOCTh 3a IMPECTYIUICHHE, BMEHSEMOT0 OOBUHSIEMOMY. YKa3aHHBIC
00CTOSITEILCTBA COBEPILIEHUSI NPECTYIUICHUS U (POPMYIHUPOBKA MPEAbIBICHHOIO
OOBHHEHMS JOJKHBI COBMAJATh C COJEPKAHUEM IMOCTAHOBIEHUS O NPHUBJICUYCHUU
JWIIa B Ka4ecTBe OOBUHsIEMOTo [2, c. 251], nHave Takoe HECOBMAJCHUE TPAKTYETCS
KaKk HapylleHue TpeOOBaHUM YroJOBHO-TIPOIECCYalbHOIO Kojekca Poccuiickoit
denepanuu, YTO UCKIIOYAET BO3ZMOKHOCTh BBIHECEHUS CYZIOM PELICHUS 110 CYIIECTBY
ZieJ1a ¥ BIEYET ero BO3BpalleHue IPOKypopy.

Bropoii snemMeHT omnucaTeabHOM YacTH OOBUHUTEIBHOTO  3aKIIIOUCHHUS
COIEPKUT TMEpEYeHb JOKAa3aTeNIbCTB, KOTOPbIA MOATBEpKIaeT OOBUHEHHE,
IIOAKPEIUIEHHBIE KPAaTKUM M3JIO)KEHUEM HUX CYTH, a TaKXe€ COJIEPKUT IEPEUYCHb
JIOKa3aTEIbCTB, MPUBOAMMBIX CTOPOHOM 3alUThI, TAKXE C KPATKUM OIMCAHHUEM.
CrouT OTMETUTBH, UYTO COIJIACHO JEHCTBYIOIIEMY 3aKOHOJATEIbCTBY, HET
HEO0OXOIMMOCTH TIPOBEICHMS aHAIW3a JI0KA3aTEeNbCTB, JOCTATOYHO JIUIb KPATKOTO
M3JI0KEHUSI COIEPKAHUS.

Tpetuii 37IeMEHT ONMMCATENLHON YacTH XapakTepHU3yeT OOCTOSTEIbCTBA, MPHU
KOTOPBIX OBLJIO COBEPIIEHO MPECTYIJIEHWE, KacaloUMecss HEMoCpPeACTBEHHO
JUYHOCTA OOBMHAEMOIO M TOTEPIEBILEro, CMATYAOIIMEe WIA OTACYarouime
OOCTOSTENLCTBA, JaHHBIE O TOTEPIEBIIEM, XapakTep M pa3Mep Bpeaa. B
OOBUHHUTEIBHOM  3aKJIIOYEHUH (QOpMYyJIHpOBKAa OOBHMHEHHS B MaTepUAIbHOM,
MIPAaBOBOM M MPOLIECCYAJbHBIX CMBICIAX BBIPAXKAET YBEPEHHOCTHb CJIEAOBATENS B
BUHOBHOCTH KOHKPETHOTO JIMIIAa © SIBJISETCS 3aBEpPIICHUEM OOBUHUTEIHHOU
NEATEIbHOCTH CIIE0BATEISA HA PEIBAPUTEIILHOM CIIEICTBUU.

[TonmucanHoe clieqoBaTeNeM YrOJIOBHOE J€JI0 BMECT€ C OOBHHHUTEIbHBIM

3aKJIIOYCHUEM MW IIPHIIOKCHUEM  HAIIPABCTCA € COINIaCHUsA  PYKOBOAUTCIIA



CJIEICTBEHHOT'O OpraHa MpoKypopy, OT KOTOPOro 3aBUCHUT PELICHHE MOUAET JIU JEN0 B
Cy[I.

Takum 00pa3oM, OOBUHHUTENIBHOE 3aKIIIOUEHHE SIBJIIETCS CAMBIM Ba)KHBIM
JOKYMEHTOM B YTOJIOBHOM Jjeiie. OHO BBIHOCUTCS TOJIBKO NMPU HAJTUYHH JTOCTOBEPHBIX
JI0KA3aTeJIbCTB BMHOBHOCTHU JIUIA, MPOXOJUT TIIATEIIbHOE H3Y4YEHHE B paMKax
CylieOHOTO pa3OupaTenbCTBa, SIBISIETCS OCHOBHBIM JOKYMEHTOM, Ha OCHOBaHUU
KOTOPOI'O pacCMAaTPUBAETCS JEJ0 M BBIHOCHTCS PELIEHHE. JTO TOBOPUT O TOM, YTO
IpOLIECCYalbHO BEPHOE COCTABJICHHE OOBHHUTEIBHOTO 3aKIIOYCHHS SIBIISIETCA
IJIaBHBIM MOMEHTOM IIPU PaCCMOTPEHUH YroJIOBHOro niena. Creayer OTMETUTh, YTO
Ha CErOAHSIIHMA J€Hb HET O(UIMAIBHOIO OINpeAeNeHuss OOBUHUTEIBHOIO
3aKJIIOUYEHUSI, MHOTHE CIIELUAIUCTBl OTHOCSIT OOBHHMTEIBHOE 3aKJIIOUYEHUE K
KJIFOUEBBIM IPOIECCYaTbHBIM aKTaM, CYUTAIOT €r0 BaXHbIM JTIOKYMEHTOM CTaJHH
OpeIBApUTENBHOrO cleAcTBUs. Takum o00pa3oM, OOBMHUTENBHOE 3aKIIOUEHUE
ABIIIETCS ~ OJHUM U3  0OsA3aTENbHBIX  JIOKYMEHTOB  CHCTEMBI  YTOJIOBHO-
MpoLIECCYaIbHBIX aKTOB J0CYAEOHOI0 MPOM3BOJCTBA, KOTOPHIA BOSHUKAET HA 3TAIle
OKOHYAHHMs CIECACTBUA. BBIIEH3I0KEHHOE MOATBEPKIAECT BaXHOCTh TaKOIo
MPOLIECCYaTbHOr0 JOKYMEHTa Kak OOBHUHHUTENbHOE 3akitoueHue. Poiib, KOTOpylo
OOBHUHHUTEIbHOE 3aKJIIOYEHHE WIrpaeT B YrOJOBHOM Jeie, OO0ycClaBIMBaeT
aKTyaJlbHOCTh PAacCMOTPEHHMSI BOIPOCAa HE TOJBKO B HACTOSILIEE BpEMS, HO H

U3YYEHUIO MPo0eM B Oy TIyILIEM.
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