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AnHoTamusi: B 1aHHOW cTarhbe paccMaTpUBAIOTCA TOHSITHE M CHOCOOBI
npuoOpeTeHusl rpakaaHcTBa. B xone mpaBOBOTO aHaliv3a BBISIBICHBI IPOOJIEMBI
ONpeaeeHus] TpakJIaHCcTBa peOeHKa, POXKACHHOTO Ha OOPTY caMOJeTa, B KaueCTBE
YaCTHOTO CJIy4asl.
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Abstract: This article discusses the concept and methods of acquiring
citizenship. During the legal analysis, the problems of determining the citizenship of a
child born on board an airplane as a special case were identified.

Keywords: population, territory, citizenship, soil principle, blood principle,

international law, domestic legal regulation.

[TpunuMn co6r0IeHNS MTpaB U CBOOO/] YeNIOBEKA U IpaskJaHIHA SIBJISICTCS TEMOM
UCCJIeIOBAHUS PA3IMUHbBIX 00J1acTeN HayKU U TeXHUKU. HOBBIN BUTOK pPa3BUTHS HAyKU
Y TEXHUKH, TpeOYyEeT MOBTOPHOTO paCCMOTPEHUS MTPOOIIEM, KacaroIIUXCsl 3aTparuBaHus

MHTEPECOB, TpaB, cBoOON uenoBeka [5]. McTopuueckn W MpaKkTUYECKH BOIPOC



3aIUIEHHOCTH I 4YeJoBeKa cymiecTBOBaia Bcerma [6]. B memsax obGecnedenwms
3AIMAIIEHHOCTH, YEJIOBEK OO0pamaercss K rOoCylapCTBE MJs IMOJY4YEHUS OT HEro
rapaHnTuu 3amuThl. ['oCcyapcTBO B CBOIO OYepe.b, CTpeMsCh O(OPMUTH B3aHMHbBIC
YCTONYMBBIC TPABOOTHOIIICHHUS], HAMPABJICHHBIE HA IOPUINUECKOE 3aKPETICHHE MPaB U
00s13aHHOCTEW CTOPOH TMpeiJiaraeT 4YelOBEKYy MpaBOBOM CTaTyCc TIpaKJaHuHA. Y
KaXXJIOTO TOCYJapCTBa MpaBa M OOS3aHHOCTH, KOTOPHIMH HAAENsAeTCS TpakIaHUH
pasznuyHbl. [T03TOMY YenmoBek mpITaeTcs 11 ce0s1, 1100 cBoero peOeHKa HalTh Ooee
pUeMIIEMbIE U BBITOJIHBIE MPEUIOKEHUS OT TOCyAapcTB. B pamkax Hay4yHOU cTaThu
npejyiaraeTcsi pacCMOTPETh MPOOJIEMbI, C KOTOPHIMU CTAJIKUBAIOTCS JIOIA H
rocyJlapcTBa MpU BO3HUKHOBEHUW OTHOIICHUM, HAMPABJICHHBIX HA MPUOOpPETECHUE
IPaKJaHCTBA.

B MexyHapoIHOM TpaBe COJAEPKATCS HOPMBI, B COOTBETCTBUHU C KOTOPBHIMU
KaKJbIi 4YEJIOBEK MMEET MPaBO HA TPAXKIAAHCTBO, U CAMO TMOHATHUE «TPaXITAHUH
BIIepBbIe (popManbHO OBLIO 3akperieHo B Jleknmapamuu o IpaBax 4YeloBeKa H
rpaxkiannHa emre B 1789 romy [1].

®denepanbHblii 3ak0H «O TPaKIAHCTBE» COACPKUT B ceOe Takoe MOHSITHE
rpaXJaHCTBA, KaK YCTOWYMBAsi TMOJUTUYECKAs CBSI3b MEXIY OINpeaeaEHHbIM
rocyJapCcTBOM M €ro TpaxkaaHuHoM. [Ipu Hamuumm rpakgaHCcTBa y JIMIA U JaHHOTO
rocyJapcTBa MOSBIISIIOTCS B3aUMHBIE TpaBa M O0S3aHHOCTU. TOJIBKO MPU HATUYHH
TaKOW CBSI3M YEJOBEKY OTKPBIBAECTCS BECh KPYr €ro IMpaB B OTHOIICHUH JTAHHOTO
rocynapctBa. K npumepy, rpaxxnannna Poccurickoin denepanuy HE MOTYT JIMIIUTH
rpaXJIaHCTBa M BBICIATh 3a Mpeleibl CTpaHbl, Poccus TapaHTHpyeT 3aluTy u
MMOKPOBUTEJILCTBO, B TOM YHUCJIE U BHE TEPPUTOPUU CTpaHbl. BMecTe ¢ 3TUM y HETro eCTh
PaBO M3MEHUTH CBOE TPaKIAHCTBO [2].

K ocHoBanusim npuoOpetenus rpaxaancTsa denepanbHblii 3aKOH OTHOCHT:

— IpUOOPETEHHE TPAKIAHCTBA M0 POXKIACHUIO ((umraus);

— NPUEM B IPAXKIAHCTBO;

— BOCCTaHOBJICHHE B IPaXIaHCTBE (PEUHTErpaLns).

B MexmyHapogHOM TpaBe paccMaTpPUBAIOTCS TaKHUe CIIOCOOBI MIPHUOOPETEHUS

IPaKJAHCTBA KaK B CUJIY POKACHUS WM (DUITMALMU, HATYpAJIM3alK, PEUHTETPaLIH,



ONTALMHU U B CIIy4ac M0KaJOBaHUs.

B cuity poxaeHust caMblii pacpOCTpaHEHHBIA BApUAHT, IPU KOTOPOM pPEOEHOK
HE BBIPa’KaeT CBOIO BOJIIO, IOCTATOYHO (PaKTa poKAEHUS. 31ECh CIENYET PpACCMOTPETh
OJIMH BaKHBII MOMEHT — (huimanus ObIBAET ABYX BUIOB: OCHOBAaHHAs, HA MPHUHIIMIIE
[IOYBBI WJIM HA NMpUHLHUIE KpoBU. VIHOTa yd€HbIE enle BBIIEIAI0T CMEIIAHHBIN THII.
[lepBplli IpUHLKIT O3HAYaeT, YTO PEOCHOK, POJAMBILIUICS HA TEPPUTOPUM JAHHOU
CTpaHbl, MOXKET CTaTh €€ TPAXIAHWHOM, HECMOTPS HAa TO, KAKHUM TI'PaXKJAHCTBOM
oOnanarot ero poautenu. JlaHHbIM npuHIUNoM pykoBozactByrorca Kanana, CLLIA,
Benecyana, AprenTtuna, flmaiika n npyrue npumepHo 30 crpan. [IpuHIMD KpoBu
MOJIpa3yMeBacT, UTo y peOEHKa OyAeT rpa)JaHCTBO TOM CTpaHbl, YbUMU TPaKIaHAMU
ABIIIIOTCS €0 POJUTENH JIMOO OJHO U3 TEX, B CIIydae €ClIM y pOAUTENEH rpakaaHCcTBa
pa3HbIX CTpaH. J[aHHBIM MPUHLKI UCIIOIB3YETCS TOpa3[0 4Yalle, 4YeM IMPEabITyLIIUNI.
CMemaHHbIi TPUHIUT 00BEIUHSIET B ceOe JIBa BHIIIICHA3BAaHHBIX MHOM NpuHIUNA [3].

[Ton nHarypanuzanueil NMOHUMAeTCs NPUOOPETEHHE TPakIaHCTBA JIUIIOM IO
CBOEMY JKEJIAHUIO MYTEM MTOJA4M 3asBJICHHS. JIs1 3TOTO Citydast y KaKJI0M CTPaHbI €CTh
CBOU KPUTEPUH, KOTOPBIM JTAHHOE JIMLIO JOJKHO COOTBETCTBOBATh. Tak, B Poccuu i
MOJIyYeHUS TPAKJAHCTBA B TAKOM MOPSIIKE O OOLIUM MpaBUiIaM JIMIO JTOJKHO OBITh
COBEPLICHHOJIETHUM, IIPOXXMUBATh HA TEPPUTOPUU CTPAHBI MUHHUMYM S JIET, BJIAJIETh
pyCCKUM s3bIKOM U Ipu3HaBaTh Konctutynuto Poccuiickonn ®enepauunu. Ilpu stom
€CTh €I1I€ YIPOILIECHHBIA MOPAIOK MOJYYEHHUS TPAKIAHCTBA U JUIs1 HETO UMEIOTCS yKE
VHBIE KPUTEPUH.

Peunrerpanus — 3T0 BOCCTAaHOBJIEHHE I'pakJaHCTBA. OmATh ke OO0BSICHSA Ha
npuMepe Poccun — yenoBek, nmeBmmi panee rpaxaaHctso PO wm CCCP, To oH
MMEEeT MPaBO Ha MPOIeAYPY PEUHTETPALUU TPU COOJIIOIEHUU HEKOTOPBIX YCIOBUHN U
HaJIMYUU ONPENCIEHHBIX JOKYMEHTOB.

OnTauust — 3TO CUTyalMs, B KOTOPOH YEJOBEK BBIHYXJECH BHIOMPATh OJHO M3
JIBYX T'PAXKIAHCTB IIPU ONPEAEIEHHBIX YCIOBUAX. Takas CUuTyalus BO3MOXKHA, €CIIU:

1)  4yacTh rocyaapcTBa OTHCISICTCS M MOJIy4aeTCsl HOBOE CAMOCTOSTEIILHOE;

2)  4YacTh OJIHOTO TOCY/AaPCTBA MPUCOCTUHSIETCS K PYTrOMY;

3)  oJHa CTOpPOHA pa3aeiseTCsl Ha HECKOJIbKO CaMOCTOATEIbHBIX [4].



W HakoHen mocieqHuid BapUaHT — JTO II0XKAJIOBAaHME TPaXAAHCTBA, TO €CTh
MPEIOCTABICHNE TPAXKIAHCKUX TMpaB M O0O0s3aHHOCTEH KaKOMY-THOO YEIOBEKY
KOMIIETEHTHBIMHU Ha TO OpraHaMy rocyjapcrsa. JlaHHas npoueaypa oCyIecTBIsETCS
10 MHULIMATUBE CaMUX OPraHOB, & HE IAHHOT'O YEJIOBEKA, U OOBIYHO 3TO MPOUCXOIUT
Ha OCHOBE KaKMX-TO OCOOBIX 3aCIyT JIMIA, OCYIECTBICHHUS UM KyJIbTYPHON WM MHOU
NEATEIBHOCTH.

Teneps mociie OOCYXIEHUS CHOCOOOB MTPHOOPETCHHS TPAKIAHCTBA CTOUT
PaccMOTPETh HETIOCPEICTBEHHO BapUaHThI IPakJaHCTBA y peOEHKA, KOTOPBINA POIUIICS
Ha Oopty camonéra. Ha camom pene, 3TO OYE€Hb HWHTEPECHBIA BONPOC IS
pa3MblIUIeHH. BCero BbIAEAIOT YEThIpEe BapUaHTa IpaKJaHCTBA peOEHKaA.

B nepByto ouepenp y peOEHKA, KOTOPBIA poAuIIics Ha OOPTy caMoJieTa, B TI000M
Cllydya€ Ha OCHOBE IMpPUHIMUIIA KPOBH OyJIeT MNpaBO Ha TPaXIaHCTBO CTPaHBI,
rpaklaHaMd KOTOpPOW SBIIAIOTCA €ro POAUTENU JUOO CTpaH B clyyae, €clu y
poaMTENe pasHble TpaKJaHCTBAa. MHe KaKeTcs, JaHHbI BapUaHT CaMbld
pacrpocTpaHEHHBINH B MOJOOHBIX CUTYyallMsIX, TaK KaK OH CaMbIid MPOCTOM M3 BCEX
BO3MO’KHBIX.

Tak e BO3MOXEH BapUaHT MPEIOCTABIICHUS IPAXIAHCTBA CTPaHOU, KOTOpas
Biazeer 6optoM. Ho 31ech Hy)XHO y4YUThIBaTh, OTHOCUTCS JIM JaHHas CTpaHa K
CTpaHaM, IIOJIb3YIOIUMMCS IPUHLMIIOM II0YBBI, TO €CTb IPEAOCTABIACT JIHU
IPaXIAHCTBO JIMIIAM, POJIMBIIMMCS Ha TEPPUTOPUM OTOM CTpaHbl. B ciydae eé
OTHOCHUMOCTH K PsJly CTpaH ¢ MPUHIIMIIOM TOYBBI, TO Y POAUBLIErocs peOEHka Oyaer
IPaBO MOMHUMO TPaXJTAHCTBA CTPAaH €ro POJMTENIEM W HAa TPAXKIAHCTBO CTPAHBIL,
BIIaJIEI0IIeH OOopTOM caMoETa.

Tpernii BO3MOKHBIM BapUaHT — I'PAXKIAAHCTBO TOW CTPaHbl, B KAKOW CaAMOJET
coBepidT nocaaky. Ho u ¢ atum cnocobom He BcE€ Tak mpocto. J[aHHBIA BapuaHT
BO3MOJKEH TOJIBKO €CIIM JTa CTpaHa, KaK U B MNPEABIAYLIEM CIIydae, ITOJIb3YyeTCs
IIPUHLIMIIOM IOYBBI.

ITocienHuil BapuaHT TpaXAAHCTBA — TIPAXKIAHCTBO CTPaHbl, HaJ KOTOPOH
IpoJieTan caMoJIET BO BpeMsl poxkaeHHs peoéHka. Kak u 1Ba qpyrux BblllI€Ha3BaHHbBIX

Ciy4as 3TOT BO3MOKEH IIPU HAJTUYHUH Y ONPEAEIEHHON CTPaHbl IPUHIIUIIA ITOYBBI.



[To cratuctuke HamboJee YACTBIM BapHAHT TPAXKIAHCTBA — TPAKIAHCTBO
CTpaHbI POJUTEIIEH, TAK KaK ITOYTH BCE CTPAHBI MOJIb3YIOTCS PUHIIUIIOM KPOBH, a €CIIH
paccMaTpuBaTh TPU APYTUX BaApUAHTA, OCHOBAHHBIX HA IPUHIMUIIE MIOYBBI, TO TYT BCE,
KOHEYHO, 3aBUCHUT OT IMOJIMTUKH CTaHbI, HO B OOJIBIIIMHCTBE CITy4acB peOEHOK MOITyYaeT
IPaKJAHCTBO CTPaHbI, KOTOpasi BIaJeeT OOPTOM.

[Tpu Bcex mirocax Moxy4yeHus JjIsl CBOEro peOE€HKa IrpakJaHCTBa APYTUX CTpaH
U TPEIOCTABJICHHUS €My OT aBHAKOMIAHHWM PA3JIMYHBIX IOAAPKOB, K IPUMEPY,
OecruiaTHble TEPeNEThl MOKU3HEHHO WM JO0 JIOCTH)KEHHUS UM COBEPILECHHOJETHS,
poabl Ha OOpTy caMojéTa OuYeHb omacHbl. [[0ATOMYy MHOTHE aBHAKOMIIAHHUU HE
JOIYCKAIOT Ha OOpPT caMmoJéTa OEpeMEHHBIX KEHILMH MOCIE OMPEAEIEHHOTO CpOKa
OepeMEeHHOCTH, Yallle 3To — 36 Heellb 0EpeMEeHHOCTH, 00 K€ BCE-TaKu JAOMYCKaIOT,

HO C HUIMYHUEM OIPEJICIIEHHOMN CIIPABKU OT Bpaya.
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