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OCHOBHBIE IPUHIUIIBI MEXIYHAPOJHOI'O YACTHOI'O ITPABA

AnHoTanmusi: OCHOBOINOJAralIIMEe HAavalla U MNPUHIMIBL MEXIYHAPOIHOTO
4acTHOTO  MpaBa  O0ECHeYMBAIOT  €JAMHCTBO  IPABOBOTO  PETYIMPOBAHUS
YaCTHOMPABOBBIX OTHOILICHHH, OCJIOKHEHHBIX WHOCTPAHHBIM 3JIEMEHTOM, U CO3/IA0T
OCHOBY JUIsl CYILIECTBOBAHUS WU PA3BUTHUS MEXIYHAPOJHOI'O YAaCTHOIO IMpaBa Kak
CaMOCTOSITEIBHOM OTpaciid Impasa. Bompoc npuHIKMIOB MEXKIYHAPOJHOIO YaCTHOTO
IIpaBa IOKa €1le HE MMEET OAHO3HAYHOIO IIOHMMAaHHS B OTEUYECTBEHHOM HAyKe U
OCTaBJISIET MECTO JUISI aKTyaJbHbIX MCCICAOBAHUN M HAYYHOU JUCKyccuH. B craTbe
00001Ial0TCSl  TOKTPUHAJIBHBIE TMOAXOABl M HA OCHOBE BBIJICICHUS MCXOIHBIX
OCHOBOIIOJIAralOIIMX Hayaj MCCIEAYETCd CHUCTEMA IPUHLMUIIOB MEXIYHAPOIHOTO
YaCTHOTO IpaBa.

KiroueBbie ci1oBa: MEXIYHAPOJHOE YacCTHOE IPaBO, OTPacib, KOJUIM3HS,

HCTOYHHUKH MCKAYHAPOAHOT'O YACTHOI'O IIpaBa, IpaKaAaHCTBO.

Annotation: A priori and the principles of private international law that ensure
the unity of the legal regulation of complicated relations of a foreign element, and
creates a basis for the existence and development of private international law as a
branch of law. The question of the principles of private international law is not yet

clearly understood in national science and gives way to relevant scientific research



and debates. The; the article summarizes the doctrinal approaches and, highlighting
the underlying fundamental principles, explores the system of principles of private
international law.
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MexayHapoIHOE€ YacTHOE MpPaBO OMPEACNSeTCS CIEAYIOIUM 00pa3oM: 3TO
OTpacib  4YacTHOTO IIpaBa, peryjJupylomias  CIOpbl, BO3HUKAIOIIME  Ha
MEXAYHApOJAHOM YpOBHE. J[pyruMu cloBamu, 3TO IUCHUIUIAHA, PETYJIUPYIOIIas
OTHOIICHUS MEXKIy JABYMsI WM OoJiee CTOPOHAMH Pa3HbIX HalMOHAJIBbHOCTEH [1, C.
80]. KocBeHHO MeEXIyHapOAHOE YaCTHOE IPAaBO HAMPAaBICHO Ha YPEryJInpOBaHHE
KOJUIM3WUH IOPUCIUKINHN, C OJJHOW CTOPOHBI, U KOJUIM3UHU 3aKOHOB, C JApyrou. Takum
oOpa3oMm, OH, KakKk IIpaBWJIO, OMpEIeNsIeT CyJ, KOMIICTCHTHBIM paccMaTpUBATh
KOHKPETHOE JIEJI0, U IPUMEHSIET 3aKOHOAATEIIbCTBO COOTBETCTBYIOIIEH CTPAHBI.

[Ipn n3yyeHHn MEXKIYHAPOJHBIX OTHOIICHUM BCErAa MCIOJb3YETCS MOHATHE
MEXKIYHApOJHOro 4acTtHoro TpaBa. C  MEXKIyHApOJHOM TOYKU  3pEHUS
MEXKJIYHAPOJHBIE TOCYAapCTBEHHBbIE M YacCTHBIE IMpaBa MPEACTABISAIOT CO00
COBOKYIIHOCTh JBYX HEpa3JeIMMbIX dJieMeHTOB. (OJHaKo, XOTS OCHOBHBIM
IpeAMETOM MEXAYHAPOIHOTO TyOJMYHOrO TIpaBa SBISIOTCS TOCyJapCcTBa M
MEXAYHApPOJHbIE OpraHu3anuv, MexayHapogHOE YacTHOE IIpaBo, C APYrou
CTOPOHBI, OCOOGHHO KacaeTCsl YacCTHBIX Jull. IlocienHue CTaHOBATCS Y4aCTHUKAMMU
3TOM mpaBoBOM 0a3bl, KOTJa B UX OTHOUICHUSX MPUCYTCTBYET DJIEMEHT
AKCTpaHAaTUBHOCTU. Takum 00pa3oM, TPaXKIAHCTBO W HOPMBI, Kacaroluecs
WHOCTPAHIIEB, SBJISIFOTCS OCHOBHBIMHU JJIEMEHTaMH, OTHOCSIIMMHCS K CyOBEeKTam
MEKTyHapOHOI'O YaCTHOTO mpasa [2, C. 84].

MexayHapoJIHOE YaCcTHOE IIPaBO — 3TO COBOKYIHOCTh MPABOBBIX HOPM,
KOTOPBIE OMPEIECIISIIOT, KAKOE€ W3 HECKOJBbKHX BO3MOXHBIX HAIlMOHAJIBHBIX MPABUII
YACTHOTO MpaBa MPUMEHSETCS B Cllydyae CTOJNKHOBEHHsS. Ciaydail CTOJIKHOBEHUSA
BO3HHUKAET TOTJIa, Korjaa (akT MMeeT Kakoe-IuO0o MHOCTpaHHOe KacaHue. HeBaxkHoO,

KaK Ha CaMOM JI€JIC BBITJTIAJUT 3TO 3arpaHUYHOC IIPUKOCHOBCHHC.



B cnyyasx KOJIIM3UMM MEXIYHAapOJHOE MPABO OTBEYAET HA BOIPOC O TOM,
MPUMEHUMO JIM HAIlMOHAJIBHOE MM WHOCTPAHHOE MPaBO) OIMpenessieT IPUMEHIEMYIO
MaTepuaibHyl0 HOpMY (B OCHOBHOM BKIIIOUAs MEXIYHApOJHOE YacTHOE IPaBo,
KOTOpO€ K HEl OTHOCUTCS, U3 YETO BBITEKAIOT BO3MOKHOCTH OOpaTHOTO MEPEeBOJa
nepeaapecainun). [Ipn 3ToM HecoBeplIeHHAs WM OJHOCTOPOHHSS KOJUTM3HOHHAsS
HOpMa BBIPAXKAE€TCA TOJHKO B BOMPOCE O TOM, KOTJa MPUMEHSETCS COOCTBEHHOE
HAI[MOHAJIFHOE TPaBO, a COBEPIICHHAs WJIM BCECTOPOHHSS KOJUTU3MOHHAs HOpMA,
HaANpOTHB, TaKXE KacaeTcs BOMpPOca O TOM, CJIEAyeT JH NPUMEHATh M KaKoe
WHOCTpPaHHOE TIPABO.

MexIyHapoIHOE YacTHOE MPaBO — ATO HE MEXIYHAPOJHOE, a HAIMOHATILHOE
npaBo [3, c. 180]. Kaxnoe HanMOHAJIbHOE 3aKOHOJATEIILCTBO HMEET CBOE
MEXIYHApOJAHOE 4YacTHOE TMpaBo. Ero HaIMOHAIBHBIA 3aKOHOJATENh MOXKET
CBOOOZIHO BBIOMpATh COOTBETCTBYIOIIYIO TOYKY IPHUBSA3KH, IIO3TOMY IPaBOBBIE
OTHOIIEHUS MOTYT MOJIBEPraThCsi JOBOJBHO Pa3IMYHBIM, Ja)e MPOTHUBOIOJIOKHBIM
MMYIIECTBEHHBIM HOpMaM B 3aBUCHMOCTH OT MEXAYHApOIHOTO YaCTHOTO TpaBa
(rocynapctBa), U3 KOTOPOTO OH UCXOIUT.

Bo3Hukmme #3-3a  3TOrO0  TPYAHOCTH  YacTO BOCHPHUHUMAJNCH  Kak
HEYIOBIETBOpUTENbHBIE. [[03TOMY BO MHOTHUX MEXKIyHAPOIHBIX COTJIAIEHUSX OBLIN
OTpe/ieNieHbl €IMHbIE KPUTEPUU IPUBSI3KU [Tl ONIpesieJIeHHbIX cep aestenbHoCcTU. B
ATOU CBsI3U (BO3MOJKHO, Pa3IMYHOE) MEXIYHAPOJHOE YaCTHOE MPaBO TOCYIapCTB-
YYaCTHUKOB MEPEXOUT B MEXKIYHAPOIHOE YHUTAPHOE MPABO. DTO UMEET MPUOPUTET
HaJ COOTBETCTBYIOIINM MEKyHAPOIHBIM YAaCTHBIM TPABOM.

Touka TpUBSI3KM — O3TO XapaKTepuUCTHKa ¢akTa, OT HAIMUUS KOTOPOTO
3aBUCUT TPUMEHUMOCTh HOPMAaTMBHOM HOPMBL. B  TedeHue JIMTEIBHOTO
HUCTOPUYECKOTO Pa3BUTHSI B KAYECTBE >KM3HECTIOCOOHBIX TOYEK MPHUBS3KU BO3HHUKIIN
paznuuHbie (hopmanbHbIe TOUKH 3peHus. OHM B 3HAYUTEIHHON CTENEHU MCKIIOYaOT
cojiepKaTeIbHbIC OIICHKH CITPABEUTMBOCTH I OTACIbHOTO citydas [4, ¢. 103-104].

OCHOBHBIMU TOYKaMU TMPHUBS3KH SBISIOTCS TPaXKTAHCTBO, MECTO JKUTEIHCTBA,
OOBIYHOE MECTO JKUTENbCTBA, NApTUHHAS BOJIA, MECTO IMPECTYIUIEHUS, MECTO

UCIIOJIHEHUSI, (AaKT PAacCMOTPEHUsS Jela U MeCTO co3biBa cyia. OJHAKO M3 HHX



COOTBETCTBYIOIIEE MEXIYHAPOJHOE YaCTHOE MPaBO, KaK MPABWIO, BHIOWPAET HE
TOJBKO OJIMH, WCKJIIOUUTEIIbHO MPUMEHUMBIA MOMEHT npuBs3ku. Ckopee, B
3aBUCUMOCTH OT THUIIA COOTBETCTBYIOIIMX TIPABOBBIX OTHOILIEHUH OOBIYHO
MPUMEHSIOTCS JOCTATOYHO Pa3HbIE TOUKU MPUBA3KHU.

OTOT  3aKOHOJATENBHBIA  IMOJAXOJA  MO-pa3HOMY BOCIPUHHUMAETCS  Kak
HEYJOBJIETBOPUTENBHBIN. E€ yrpekaroT B TOM, YTO OHA CIMIIKOM Maj0 yYHTHIBAET
€IVHUYHYIO0 CIPABEIJIMBOCTh. HampoTwB, B MNEpBYIO OYEpEab IOJYEPKUBACTCS
BBICOKHI YPOBEHb MPABOBOI O€30MaCHOCTH, KOTOPBIM MPUXOIUT C HEH.

KakoBbl 0COOEHHOCTH MEXAYHAPOIHOTO YACTHOIO MpaBa?

[lepBas cnenuduka MEXIyHAPOJAHOTO 4YACTHOrO IpaBa OTMEUEHA €ro
MHOTOYHCIICHHBIMA MCTOYHHKaMH. MeEXIyHapOJHbIE MpaBa B OCHOBHOM SIBIISIFOTCA
pe3yJbTaTOM BOJIEBBIX COIVIAIICHWM JABYX WM OoJsiee cTpaH. TakuM 00pa3om,
MEXKJIYHAPOJHOE YAaCTHOE IIPABO HE IMPEAOCTABIIET CTOPOHAM BO3MOKHOCTHU
IPOSIBUTh CBOKO BOJIKO, KPOME KaK B MCKIIOUHMTENbHBIX chydasx. [Ipm Hammuum
3JIEMEHTAa OYEPEIHOCTH YrOJIOBHOIO IIpaBa CYJbsl CHUCTEMAaTHYECKH MPUMEHSET
3aKOH, OCHOBAHHBIM Ha KOJUIM3MOHHBIX HOpMax. VckiaroueHueMm ocTaercs
noroBopHast obsiactb. B oTivuuMe OT myOJMYHOrO TpaBa, YacTHOE IIPaBO Ha
MEXIyHApOJHOM ypOBHE HE o00jJagaeT CcoOCTBEHHOW IOpUCIUKIIMCH. YTOOBI
BBIHOCUTH DPELICHUS 110 A€y Ha MEXIYHApOJHOM YpPOBHE, IOCyAapCTBa JIOJDKHBI
nepeaTh IPUCTUKIIMIO OJHONW U3 CBOMX CYAEOHBIX MojJHOMOuYMil. bonee Toro, oHu
caMU BBIOMPAIOT HOPMBI MEXIYHapOJIHOTO YAaCTHOTO MpaBa, KOTOPHIE OHU XOTST
MIPUMEHSITD.

MexayHapolHOE€ YacTHOE MpaBO — ATO AUCIUIUIMHA, OoraTtas pa3BUTHEM
JTOKTPUHBI W IOPUCHPYIEHIIMU. JIeHCTBUTENBHO, 3TO JIOBOJBHO CBOEOOpa3Has
OTpacib YaCTHOTO MpaBa, B KOTOPOW HET KOHKPETHBIX MpaBui. Ero perymupoBanue
MIPOCTO 3aBUCUT OT €r0 MCTOYHUKOB ITPaBa, KAYE€CTBA €T0 YYACTHUKOB U CIIOKHOCTH

paccMaTpuBacMoOro acia.
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