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MOHSATUE «<HECOBEPIIEHHOJIETHUM» B 3AKOHOJATEJIBCTBE
POCCUHUCKON OEAEPAIIMU. COOTHOIEHHUE C IIOHATHUEM
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AHHOTaUMsA: B TaHHOU CTaThe PaCCMATPUBAIOTCS KOHIENTYAIbHBIE IIOXO0IBI K
ONPENECICHUI0 IOHATHUS «HECOBEPILIEHHOJIETHHI» B JEHCTBYIOLIEM POCCHHCKOM
3aKOHOJIATEIbCTBE, a TAKXKE AaHAIU3UPYETCA €ro COOTHOUIEHHWE C TOHATHEM
«peOEHOK». ABTOp 3aKJIIOYAET OTCYTCTBHUE YETKOIO 3aKpEIJICHUS B HOPMAaTHUBHO-
IPAaBOBBIX aKTax JaHHOW TEPMHUHOJIOTHH, YTO OPOKIAET HEKOTOPYIO MPOOIEMATHKY.

B xoHTEKkcTe JaHHOW CTaThbM MPEIaraeTcsi aBTOPCKasi MO3UILMSI OTHOCUTEIIBHO
oObeKTa ucciaenoBaHusl. Takxke MpeasiokKeH MoaXoa K GOPMUPOBAHUIO MOHATUHHOTO
anmnapara TEpMHHA «peOEHOK», C HEOOXOAMMOCTBIO BKIFOUEHHSI TAKUX COCTABIISIOLINX
ero JNe(pUHUIMI KaKk «HECOBEPILIECHHOJETHUN PEOCHOK», «MaJOJETHUH pPEOEHOK»,
«YaCTUYHO JICECIIOCOOHBIN peOCHOK» | T.I.

KuroueBble cjioBa: peOEHOK, HECOBEPIIEHHOJETHUM, MAOJIETHUH, MOAPOCTOK,

YTroJioBHasA OTBETCTBCHHOCTD, I'PAKAAHCKAA )ICCCHOCO6HOCTB.

Annotation: The relevance of the research topic lies in the fact that the correct
appointment, as well as the use of the results of forensic examinations, opens up wide
opportunities in solving a whole range of issues related not only to the resolution of
specific cases, but also to the implementation of the tasks facing justice. The article
discusses the tactical features of the appointment of a forensic examination at the initial

stage of the investigation.
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B poccuiickoM 3aKOHOATENbCTBE TAKUE MOHATHUS KaK «PEOCHOKY, KITOIPOCTOK»
M «YaCTUYHO JEECIOCOOHBIN» SBISIOTCS CHHOHMMAMH 10 OTHOIICHHUIO K TMOHSTHIO
«HECOBEpUICHHOJNETHUI». [Iponecc JIMYHOCTHOrO pa3BUTHSA HE BCEra COBHAHAET C
MOMEHTOM HACTYIUICHHUS] MTPABOBOW 3PEJIOCTH, OMPEAECICHHON B 3aKOHOJATENIbCTBE.
Hampumep, moapocTok MOXKET ornepexaTh BO3pACTHBIE HOPMBI JIMOO k€ HA000pOT
OTCTaBaTh B Pa3BUTHH, B CBSI3M C YEM €ro 3allldTa OOECIEUYMBAECTCS MOCPEICTBOM
OTIPE/ICJICHHBIX MIPaB, MPEJOCTABIISAEMbIX 3aKOHHBIM MPEJCTABUTEIISIM.

Tak, cornmacHo HOpMaTUBHBIM NOJIOKEeHUAM | paxknanckoro Kogekca P®, netw,
KOTOpBIE ellle He MocTUriu 14-ieTHero Bo3pacTa, B Clydasx, IMPEeIyCMOTPEHHBIX
3aKOHOM, BIIPaBE CAMOCTOSITEILHO COBEpIIaTh CIEIKH C HEIBUKUMOCTHIO, a
HECOBEPIICHHOJIETHUE JIMIA, KOTOPBIE IOOCTUINIM 16-JI€THEro BO3pacTa, a TaKkKe
paboTaroIIue 1Mo JOroBOpy JUO0 ¢ COTJIACHs 3aKOHHBIX MPEJACTABUTENCH 3aHUMAIOTCS
MPEANPUHUMATEIIBCKON  JIESITENBHOCTBIO, MOTYT OBITh TPU3HAHBI TOJHOCTHIO
neecrocooubiMu (cT. 26 'K PD) [4].

Hanpumep, B coorBerctBum ¢ 4. 1 cr. 87 VYromoBHoro koxekca PO
HECOBEPIIICHHOJICTHUMH TMPU3HAIOTCA (PU3WYECKHe JHIla, KOTOPHIM KO BPEMEHH
COBEpUIECHUS NPECTYIUICHUS HCHOJHWIOCh YETHIPHAAATh, HO HE MCIOIHUIOCH
BocemHamuatd Jetr [5]. Tak, B  yrojloBHOM  3aKOHOJATEIBCTBE O]
HECOBEPIICHHOJIETHUM TMOHUMAETCs JIMIO, HE JOCTHUriiee Bo3pacta 18 ier,
COBEpIIUBILIEE OOIIECTBEHHO OMNAcHOE JIeSTHUE WJIM BBICTYMAIOIIEe B KayeCTBE
MOTEPIEBIIIETO OT MPECTYIMHOTO JICSTHUSI.

AHaJIN3 YTrOJOBHO-TIPABOBBIX HOPM TO3BOJIIET KOHCTATUPOBATh, YTO JJISI
HACTYIJICHUS YTOJOBHOM OTBETCTBEHHOCTH HECOBEPIICHHOJIETHUX JIUIl YCTAHOBJICHO
71Ba Bo3pacta: 16 JeT, Tak Ha3bIBaeMbIii OO BO3pAcT U 14 JIeT B cilyyae COBEPIICHUS
HECOBEPILICHHOJETHUMH JIMIIAMHU TPECTYIJICHUM, KOTOPbIE HMEIOT MOBBIIICHHYIO
00I1IeCTBEHHYIO OMacHOCTh. B 11emom, im0, KoTopoe eiie He JocTuriio 14-ietHero
BO3pacTa, SBJSETCS HECOBEPIIECHHOJETHUM, a B YTIOJOBHOM Koaekce P

yHIOTpeOJIAETCS KaTeropusi «MajoJICTHHUI, KOTOPhIH HE MOXKET OBbITh MPUBJICYEH K



YTOJIOBHOM OTBETCTBEHHOCTH.

be3ycinoBHO, caMO TOHITHE «HECOBEPIICHHOJETHUI» B JOCIOBHOM CMBICIIE
MOJIPa3yMEBACT <JIMIIO, HE JIOCTHUTIIEE COBEPIICHHOJETHUS», MOATOMY JIMIIAM, HE
nocturmmx 14-tu jleTHero Bo3pacTa, YTOObI HE BO3HHMKAla HEACHOCTb, CIEQYET
PUIAaBaTh CTATYC «MAJIOJICTHUX.

Cornacno ®enepanbHomy 3akoHy OoT 24 utoHsa 1999 r. Ne 120-03 «O6 ocHOBax
CUCTEMBI IpOUITAKTUKU 0e3HaI30pHOCTH U paBOHAPYIIECHUI
HECOBEPILIEHHOJIETHUX)» M0J] HECOBEPIICHHOJIETHUM TOHUMAETCS JIUII0, HE JIOCTUTIIIEE
Bo3pacta 18 mer, T.. 3TO JUIO, HE OOJamaromee IOJHOW TPaKTAHCKOM
J€ECIOCOOHOCTBIO, @ ATO O3HAYAET, YTO OHO HE CIIOCOOHO MOJIHOCTBIO PEATN30BATh
cBou mipasa [7].

CoOTHOILIEHUE TOHATHS «HECOBEPLIEHHOJIETHUI» C TOHITHEM «PEOEHOK»
paccMaTpUBaETCs B OPUINYECKON U HAYYHOM JINTEpaType NO-pasHOMY.

Crnenyer cornacutecs ¢ A.B. TokapeBoi, Jienast akIEHT Ha TO, YTO KaTEropus
«peOEHOK» JOCTATOYHO PACIIPOCTPAHEHA BO MHOTUX HAYUHBIX OTPACHISX (IICHXOJIOTHH,
COLIMOJIOTHH U T.1.), a B FOPUIUYECKHUX OTPACIAX, B OCHOBHOM, B KOHCTUTYLIHOHHOM H
cemeiinom mpage [10, c. 171]. B nanHOM ciiyyae KaTeropusi «HECOBEPIICHHOJICTHUN
OTHOCUTCS MCKIIFOUUTEIBHO K aJIMHUHHCTPATUBHOMY, I'PaXKTaHCKOMY M YTI'OJOBHOMY
pasy.

Cnegyer OTMETUTBH, YTO 0a30BBIM MEXAYHAPOJHBIM HOPMATHBHBIM aKTOM
apisiercss KonBeHus o npaBax peOeHKa, yCTaHABJIMBAIOIIas MpaBa JeTel, KOTOpble
eIIe He JOCTUINIHM cBoero coBepmeHHojeTus (mo 18 iyer) [1]. CaemoBatenbHO, Bce
JuIa, He AocTurime 18-meTHero Bo3pacra, sIBISIOTCS HECOBEPIICHHOIETHUMH.

Taxxe crour 0OpaTUTh BHUMAaHHE, YTO BCE HOpPMAaTHBHBbIE TpeOOBaHUs
KoHBeHIIMM 0Tpa’keHbI B POCCUMCKOM CEMEHHOM 3aKOHOJAATeNbCcTBe. B yacTHOCTH, B
onvHHanuaroil  rinaBe  CemeitHoro  koaekca P®  ycraHOBIEHbl — mpaBa
HECOBEpIICHHOIETHUX AeTel [6]. Pacmupennsiii nepedyeHs npaB pedeHka B Poccuu
OIpelieNicH B 3aKOHEe 00 OCHOBHBIX rapaHTHsx npaB pedenka [8], B c¢r. 1 koroporo
YKa3bIBAETCs, 4YTO PEeOEHOK — 3TO JHIO 1O JOOCTWXKEHHS MM Bo3pacta 18 et

(coepmieHHoeTHS ). AHaoruuHoe moHsTue coaepxkurcs B Cemeitnom Koaekce PO.



To ecTh 0 00TIEMY MPABIITY YEJIOBEK C pOKAeHMS U 110 18 jieT OyaeT cuuraThes
pebenkom. Tak, mpunsteie B 1985 roay I'enepanbproii Accambneeit OOH Ilexkunckue
npaBuia 00 OTHPABJICHUM MPABOCYAUS] B OTHOIIEHWHM HECOBEPIICHHOJETHUX JIUII,
COJIEpIKaT CIEAYIONIEE ONPEICICHUE MOHATUS «HECOBEPILICHHOJETHUM» (TTyHKT 2.2 a):
«peOeHOK (MOJIO/ION YeNoBEeK) MOJJICKHUT OTBETCTBEHHOCTH 3a MPABOHAPYIICHHE, B
paMKax CyIIEeCTBYIOIIEH MPaBOBOM CUCTEMBI, B TaKOH hopMe, KOTOpast OTIMYAETCS OT
(OpMBI OTBETCTBEHHOCTH, IPUMEHUMON K B3pociomy» [2].

Tem He MeHee, NaHHBIH HOPMATUBHBIM AaKT TaKXKEe HE YCTAHABJIMBACT B
OTHOIIIEHUH pebeHKa (MOJOIOro uYejgoBeKa) TMpelnesibl Bo3pacTta. Takxke He
YCTAaHABJIMBAIOT TMpENesibl BO3pacTa HECOBEPIICHHOJETHEr0 U PykoBojsinue
npuniunel OOH  no mnpodunaktuke nerckoid mnpectynHoctd (Op-Pusnackue
pykoBozsmme npuHOuIbl) [3]. CiaemoBaTelIbHO, MOHATHS «PEOCHOK», «MOJIOJION
YEJIOBEK», «HECOBEPUICHHOJIETHUN» COBIAJAIOT MO CBOEMY 3HAYEHHUIO, U BO3pacT
KOTOPBIX HE Jocturaer 18 1er, ecam HHOE TMpsMO HE MPEeIyCMOTPEHO
3aKOHOJATEIHCTBOM.

B pe3ymbrate  OTCYTCTBME€  KOHKPETHOTO  OMNPEACIEHUS  IMOHATHS
«HECOBEPIICHHOJICTHUN» MPUBOAUT K (OPMUPOBAHUIO B TEOPUU MPABOCYAMS
Pa3IUYHBIX CIOCOOOB OILIGHKHM OOBEKTUBHBIX MPU3HAKOB COCTaBa MPECTYIUICHUS,
Harpumep, mno cT. 150 VYK P® oTHOCUTENbHO TIOHATHS  BO3pacTa
HECOBEPILICHHOJIETHETO  JIMIlAa, BBICTYMAIOUMIET0O B  KayeCTBE MOTEPIICBIIETO.
IIpencraBisgercsa, UYTO  TEPMUH  «HECOBEPILICHHOJIETHUW» B  POCCHUUCKOM
3aKOHOJIaTEIbCTBE 00O3HAYaeTCcsl B IIMPOKOM cwmbicie. Ha nHam B3rmsia, Hanbosee
YTOUHSIOIIUM JTAHHOE MOHSITUE MOTJIO OBl CTaTh CIEAYIOIIEe ONPEACICHUE: <JIUIIO0, HE
JIOCTUTIIIEE COBEPIICHHOJIETHS». ITO MOXKHO OOBSICHUTH TEM, YTO B HACTOSIIICE BPEMSI
MUHHMMAaJIbHBIN BO3PACT HECOBEPIICHHOJETHErO JIMIA B yrOJOBHO-TIPABOBON HayKe
OTIpENEeSIETCS HEOJHO3HAYHO: TOJIBKO C 14 jieT mim 110001 Bo3pacT. MbI cuuTaem, 4To
B KA4eCTBE IMOTEPIEBIIETO MOXET BBICTYNATh JII000E JUI0, OCO3HAIOIIEEe
00I1I€CTBEHHYIO 3HAYMMOCTh CBOUX JICUCTBUM.

B Hay4HBIX HCCIIEIOBAHUAX, U3YYAIOIINX MTPOOIEMBI 3aIIUTHI TIPAB U 3aKOHHBIX

HHTCPECOB )IGTGI\/'I M0 OTHOIICHHUIO K KaTCTOpHUAM  «IIpaBOBasd  3alliuTa»,



«KOHCTUTYLIMOHHO-TIPABOBAsl 3alllMTay HE CHOPMHUPOBAHO EAMHOTO TIOHATHUSA B
OTHOLIEHUY KaTEropuil «HECOBEPILIEHHOJIETHHID U «PEOECHOK.

Tak, T.H. banamoa cuntaer pa3yMHbIM NMPUMEHSTh 00a TEPMUHA, YUUTHIBAS
OCOOEHHOCTH OIPENEIECHHBIX MTPAaBOBbIX OTHOLIEHUH B OOJACTH 3aLUTHI IIPaB JETEH
[9, c. 33]. [To MHEHHIO yKa3aHHOTO aBTOpA, OMPEHEIsis MOHATHE «PEOCHOK» BaXKHO
OPUHATH BO BHHMAaHUE Kak OIpeaesreHue, npuBeacHHoe B KoOHBEHIMM O mpaBax
pebenka 1989 r., Tak u onpenenenue, kotopoe ynorpediusercs B Konctutyuuu PO. B
TO K€ BpeMsl YHHUBEpcalibHas Je(UHUIIMS JIOJDKHA BKIIOYATh B ce0sl YETKO
ONpENEeICHHbIE TNPHUMEYaHUsI B COOTBETCTBUM C OCOOEHHOCTSAMH IPABOBBIX
OTHOLIEHUH, B KOTOPBIX B KaUeCTBE CYObEKTa BhICTynaeT pedeHoK. COoriacHo 3Tomy
OPEJIOKEHHUIO, TOHATHE «PEeOEHOK» ILenecoo0pa3Ho yHOTPeOsATh Kak EIUHYIO
KAaTeropHuio B OTHOIIEHHUH JIMI, BO3PACT KOTOPhIX HE JOCTUTAET BOCEMHAATH JIET, U
COOTBETCTBEHHO YyHMBEpcaibHas Je(UHULUS JOJDKHA BKIIOYaTh B ceOsl Takue
NOHATUSL KaK «HECOBEPIICHHOJIETHUI», «MaJOJIETHUIN», «IOAPOCTOK», «YACTUYHO
J€ECTIOCOOHBIID.

B uenom, mnpemyiaraemblii MOAXOA K ONPEACIICHUIO TOHATUS «PEOECHOK»
MO3BOJIUT HE TOJBKO YHU(PUIHMPOBATH ACHUCTBYIOIIUM HOPUIUYECKUN TOHSTUMHBINA
anmnapar, HO U yCTPaHHUTh KOJUIM3UU B POCCUICKOM 3aKOHOJATENBCTBE, & B HEKOTOPBIX
CJIy4asix COCTABHBIE 3JIEMEHTHI €JUHOTO ITOHATHUS MOTYT CTaTh OCHOBAHUEM HAJICJICHHUSI
pebeHKa CcaMOCTOSITENIbHBIM BHJOM MPAaBOBOTO cTaryca («HECOBEPIICHHOJIETHUN

peOEHOK», «MAOJETHUHN peOCHOKY», «4ACTUYHO JEECIOCOOHBIN PEOCHOK» U T.1.).
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