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TEHIEHIIAY PA3BUTHS YTOJIOBHOI'O 3AKOHOJATEJILCTBA B
POCCHM B 20 BEKE

AHHoTaumsi: B pabore paccMarpuBaeTcss UCTOPHYECKUH KOHTEKCT, KOTOPBIN
ONpeEsy OCHOBHBIE TCHACHIIUM Pa3BUTHS YTOJOBHOTO 3aKOHOIaTeNIbCcTBAa B Poccun
B 20 BEKe, a TAK¥KE€ OTIEIBHO PACCMATPUBAIOTCA SMOXH PA3BUTHUS YTOJOBHOIO MPaBa B
Pocculickoii uMnepuu, BKIItO4asi CTAHOBJIEHHWE YTOJIOBHOTO 3aKOHOJATeNbCTBA J10 20
BEKa, COBETCKOro corsa um Poccuiickon ®deneparuu. AHAIU3APYIOTCS OCHOBHBIE
YTOJIOBHBIC aKThl, U3JaHHBIC B Pa3Hble MPOMEKYTKH BPEMEHHU, U JACTCS OLICHKa MX
3HQYMMOCTH JUIS JAaHHOTO mepuoja. PaccMarpuBaroTcsi OCHOBHBIC TIPOOJIEMEL,
KOTOpbIE€ OKa3bIBaJIM BIUSIHUE HA POCCHUIO M HA YTOJIOBHOE 3aKOHOAATENIBCTBO. Llenbio
paboThl SBISETCS YCTAHOBICHHE OCHOBHBIX TEHJCHIIMM pAa3BUTHS YTOJOBHOTO
3aKOHOJIaTEIbCTBA, KOTOPhIC MPHUBEJIM K CO3/IaHUIO HBIHEIIHEH YTrOJOBHOW CHUCTEMBI
rpasa.
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ucropus, ucropusi Poccun, UCTOpHs yroJIOBHOTO 3aKOHOJATEIbCTBA.

Annotation: The paper examines the historical context that determined the main
tendencies in the criminal legislation in Russia in the 20th century, and also separately
examines the era of criminal legislation in the Russian Empire, including the formation
of criminal law until the 20th century, the Soviet Union and the Russian Federation.
The main criminal acts issued in different periods of time are analyzed, and an

assessment of their significance for this period is given. The main problems that



influenced Russia and the criminal law are considered. The purpose of the work is to
establish the main tendencies in the criminal legislation that led to the creation of the
current criminal system of law.
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BBenenne. CtaHoBIEHHE YrOJIOBHOW OTpaciv IMpaBa B HaIlIeW CTpaHe ObLIO
NOCTEMEHHBIM. BONBIIMHCTBO M3MEHEHUH TTpon301uIo B 20 Beke, U3-3a MOCTOSHHBIX
MOJIUTUYECKHU-UJICOJIOTMYECKUX U3MEHEHUI B YCTPOMCTBE TOCyAapcTBa U IBYX CMEH
MOJIMTHYECKUX PEKUMOM: C IAPCKOTO HA COBETCKUM M C COBETCKOTO HA HbIHEIIHUN. 1
HEKOTOpbIE M3MEHEHHs] MPOUCXOJAT 10 cux mnop. Ho ©0a3a Bcero yrojsoBHOTO
3aKOHOJIaTeIbCTBA OblIa co3aana 10 20 Beka. KakoBo BIMSIHME YTrOJIOBHOIO MPaBa J10
20 Beka Ha ganpHeWIyr ncropuro? Kak MCTOpUYECKMI KOHTEKCT U MOJUTHYECKUE
pelIeHUs] U3MEHSJIM YTOJIOBHOE 3aKOHOAATENbCTBO? Kakne OCHOBHBIE TEHIECHIIMH
pa3BuTHs cyuecTBoBanu? Kak HBIHENIHSAS CHCTEMa YrOJOBHOIO 3aKOHOAATENIbCTBA
CTaJI0 TaKOM, KaKOM MBI 3HaeM e¢ ceiyac?

YronoBHoe 3akoHoaareJbcTBO A0 20 Beka. Pa3BuTue yroiaoBHOTO
3aKOHOJIaTEIbCTBA KAK OTAEIBHONM OTPAciy Mpasa Hadajaoch B Poccun B HOBOE BpeMs.

[IepBbIM yTrOJOBHBIM 3aKOHOJATENBHBIM aKTOM SBIISIETCS APTUKYJ BOMHCKHIA
Ilerpa 1, npunsaTeid B 1715 roxy, KOTOpBIA 3aMMCTBOBAJ 3JEMEHTHI YTOJIOBHOTO
3aKOHOJATENIbCTBA U3 E€BPONEHCKUX HCTOYHMKOB. B HeM BHepBble ObUIM OINMUCAHBI
CMSTYAIOUIUE U OTATYAIOIINE OOCTOSITENIbCTBA LTSt JINII, COBEPILMBILINX
npectymieHue. Hyxaa B JOKyMEHTE, COJEP)KAIEM OCHOBHBIE IOJOKEHUS
YTOJOBHOIO 3aKOHOJATENbCTBA, NPHUBENA K CO3JaHUIO BO BpEMS IIPABJICHHUS
Anekcanapa 1 HECKOJIBKUX MPOEKTOB YTrOJIOBHOTO Kojiekca. Ho mepBblii kosiekc Oyaer
co3maH mo3:xe. Jo 3Toro oCHOBHEBIE MOJIOKEHUS ObUIM HamucaHbl B CBOAC 3aKOHOB
Poccuiickoit umnepun [1], B KOTOPOM yroJIOBHOE MPaBO IMOACIHIM Ha OOIIyIO U
0CcO0YI0 4acTh, 4Ero He ObLIO J1a)ke BO MHOTHX YTOJIOBHBIX KOAEKCaxX Apyrux crpad. U
B 1845 roay OblI co3/1aH NEPBBIN YTOJNOBHBIN KoaeKkc B uctopuu Poccuu, Ynoxenue

0 HakazaHWsX [2], 3aKpenUBIINI OCHOBHBIC TOJOKEHHUS OTPACd, CYIECTBOBABIINN



BIUIOTH JI0 MOSIBJIEHUSI COBETCKOW BJIACTH, U JIa’K€ MEPBbIE T'O/Ibl €€ CYIIECTBOBAHUS.
Bo Bpemsi cymiecTBOoBaHUS ATOTO KOJAEKCA OH MOJBEPrajcs pa3HbIM U3MEHEHUSIM:
OTMEHE Pa3JIMYHBIX BUJIOB Ka3HU, B TOM YHUCIIE MyOJIMYHOMN; UCKIIFOUEHHUIO YTOJIOBHBIX
MIPOCTYIIKOB; 3aKPETUICHUIO TPHHIIUITA BUHBI [15].

Takoe mocTteneHHoe  pa3BuTue  yronoBHbix  HIIA  moBmusno  Ha
3aK0HOJIaTeabCTBO B 20 Beke. [IpuHIIUIIbI, 3aKpeIJIEHHBIE B YTOJIOBHOM Kozaekce 1845
rojia, ABJsI0TCS 02301 JanbHEHIIEr0 CTAHOBJICHUS JAHHOW OTPACIIH.

Yroaosuoe yaoxenue 1903 roma. Hauwamo 20 Beka mjisi yroJIOBHOTO
3aKOHOJIaTEILCTBA O3HAMEHOBAJIOCHh moanucanueM Hwukomaem 2 B 1903 romy
yroJIoBHOTO yioxenwus [3], koropoe Obuto qomonaenneM kK YK Poccutickoit Umrepun
1845 roma. B Hem ObLT yKa3aH 3ampeT Ha MPUMEHEHHE aHAJIOTHH YTOJIOBHOTO 3aKOHA.
[TossBUAMCH KaTeropuu yrOJOBHBIX MPABOHAPYIIECHUN: 0CO00 TSHKKHE MPECTYIUICHHUS,
IPECTYIUIEHUSI U MIPOCTYIKU, KOTOPHIE CHOBA CTAJIM CUUTATHCS YTOJIOBHBIM JESHHUEM.
Bxoatouen  Ob1 mepeyeHb OOCTOSITENBCTB,  MCKIIOYAIOMIMX  MPECTYMHOCTD
nestaus (HeoOxoaumast 00OpOHA, KpalHssT HEOOXOJUMOCTh, HUCIIOJTHEHUE 3aKOHa,
HEroJIHOE MOKYIIEHUE, UCTIOJIHEHUE MTPUKa3a 1Mo CIyxKoe).

Oco0EHHOCTBIO HE TOJBKO YTOJOBHOTO YJI0KEHHUS, HO M KOoJIeKca ObIJI0 0co00e
OTHOIIEHUS K CTaThsIM, OTHOCSIITUMCS K 0€30MMaCHOCTH 1IaPCKOM BIACTH. YIJIOKEHHUE O
Haka3zaHusax 1845 roga u ynoxenue 1903 roga 3a 3710yMBIIIIJICHUE TTOCATATEILCTBA HA
KW3Hb, 3JI0POBbE M YECTh MLAps MPEIyCMaTpUBAIM CMEPTHYIO Ka3HbiO. Takxke
YJIOKEHHE MPEeayCMAaTPUBAJIO OTBETCTBEHHOCTh 3a MOJUTUYECKUE MPECTYIUICHHUS,
TaKue Kak: MOpUIlaHWE MPABJICHUS, YJaCTUE B aHTUIPABUTEILCTBEHHBIX CKOIMUIIAX,
COYYBCTBHE OYHTOBIIUKAM U T.J. DTO JEMOHCTPUPOBAJIO UTO 3aIUTA BHICIICH BIACTH
0COOEHHO MOHAPXUYECKOTO CTPOS OBLIO MPUOPUTETOM IMPHU CO3JAHUU TPABOBBIX
JIOKYMEHTOB.

PaccmarpuBas nepruos MOHaApXHUYECKOW BJIACTH HA MPOTSKEHUU BCEU UCTOPUU
Poccuun, moxHO ycneauTh oOmme TeHneHuuu. Eme 10 odopmiieHHS MEepBOTO
yrojoBHoro akrta Ilerpom 1 cymiecTBoBaiM Haka3zaHHMs 3a COBEpIIaeMble
MPECTYIUIEHUs, 0CO00€ MECTO CpPEeAr KOTOPHIX 3aHUMAIHM MPECTYIUICHUS TPOTUB

MOHapxa M ero cempu. Kak mpumep MOXKHO NPUBECTH ciydail, onucaHHblii C.A.
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BopontosiM B kaure «Crieniciry:x0b1 Poccun» [4], korma crpenen Tomuino benbrii 3a
HEOCTOPOKHOE CpaBHEHHE ce0s1 C IapCKOi 0c000H, ObLIT BBICEUYEH M OPOIIIEH B TIOPHMY.
OckopOJieHre NepBbIX JUI UMIIEPUX ObLJIO HEJOMYCTUMO, M 32 HETrO JaBajioch Oosee
KECTOKOE HaKa3aHUe, 4eM 3a Jpyrue Buibl npectyruieHuil. Ilo ymoxxenuto 3a
yOUIICTBO € OTATYAIOIIMMHU OOCTOATENHCTBAMHM HakasbiBaK 10 20 JET TIOPEMHOTrO
3aKJIIOYEHUS, a 32 OCKOpOJICHHE I1apsi U €r0 CEMbHM MOTJU BBIHECTH M CMEPTHBIN
npuroBop. S mymatro, ocobas 3ammTa mapcKoi 0coObl, Take B CPAaBHEHUU C APYTUMH
NPEeCTYIUICHUSIMU, ObUIa €CTECTBEHHBIM IPOLIECCOM, TAaK Kak JUIsi MOHApXH4YECKOU
CUCTEMBbI BaXHO 3allMIIaTh TO, HA YEM OHA CTPOUTCH, TO €CThb MOHapxa. Takue xe
TEHJICHIINM, HOPMaJbHbIE JIJII MOHApXWH, CBOMCTBEHHBI U JPYrUM cTpaHaM. Tak, B
Hunepnangax, B KOTopoil A0 cux mop cymiectByeT MoHapxus, B 2000-x rogax 3a
OCKOPOJICHUE KOPOJIs JIaBajiu J10 5 JIeT, 1o 3akoHy 1881 roxa.

YrojioBHoe 3aKoHoaaTeJbCTBO BpemenHoro mnpasureabcrBa. Ilocie
CBEpKEHHSI LAPCKOW BJIACTH NPUILIO BPEMEHHOE MpaBUTENbCTBO. llonHas cMena
(GbopMBI ITpaBIICHUS] OTPOMHOM CTPaHOM MpUBeEIa K HEOOXOAUMOCTH CO3/IaHUs YCIIOBUM
s ynepxanua Binacth. YK Poccuiickoli MMnepurt W yroiaoBHOE YJIIOKEHUE
MCIIOJIb30BAJIMCh KaK OCHOBA JUIsl YTOJIOBHOTO 3aKOHOJATENbCTBA, OHU YCTPAMBAIH
IPaBUTEIHCTBO, HO TPEOOBAIOCH YIIYUIIICHUE U JOMOJIHEHUE TeKkcTa. [lepBoHavambHO
OTMEHEHHYIO CMEPTHYIO Ka3Hb BEPHYJIH MOCJIE TOTO, KaK BO3HUKJIA HEOOXOIUMOCTh B
HaKa3aHWM BOEHHOCIYXKAILMX, HE IKENAOMMX NPOJOJDKATh BOEBaTh, a TaKKe
PEBOJIIOIIMOHHO HACTPOCHHBIX. [l0sBMIACH YrOIOBHAS OTBETCTBEHHOCTh 33 aruTalluio
MPOTUB MOJUTUKU HOBOM BiAacTH. J[Jis TOro 4TOOBI CHU3UTH YPOBEHb HEIOBOJIHCTBA
cpenu paboumnx, ObUTM IPUHITHI MEPHI [0 APECTY MOTEHUUATBHO «OMACHBIX)» IPakIaH
Y 10 BBICTABJICHUIO TAKOBBIX 3a mpenensl [leTporpana. Bce Mephl ObLH HarpaBieHBI
NpeloTBpallleHUEe PEBOJIIOIUMU U COXpaHEHUE BIACTH, HO MPUHUMAEMbIC
MPaBUTEILCTBOM PEIICHHSI, B TOM YHCJIEC MPOJAOHKECHIUN BOWHBI 10 MMOOETHOTO KOHIIA,
HE HPaBUJIUCh HE TOJILKO HACEJICHUIO, HO 1 BOEHHBIM, TIOATOMY MOMBITKA YMEHBILICHHS
PEBOJIIOIIMOHHBIX HACTPOEHUM uepe3 YroJIOBHbIC HaKa3aHWs ObUIM TIIETHBI, U BCE, B
utore, mpuBeiao K OKTIOPHCKOW PEBOIIONMN W CBEPKEHUIO HEMPOIO0DKATEIHLHOM

BJIAacCTH.



Ilepexoanou Mepuos YIOJIOBHOE 3aKOHOAATeJbCTBA. [Ipuxon
OOJIBIIEBUCTCKOM BJIACTH CO3/al MOTPEOHOCTh B HM3MEHEHHH YTOJIOBHOTO
3aKOHOJATEIbCTBA, TaK KAaK NPOLUIBIE AakKTbl BO MHOIOM IIPOTHBOPEUYMNIH
COLIMAINCTUYECKON UAeONOorud. [IepBbIMU aKkTaMu, coliepKalllUMH OTBETCTBEHHOCTh
3a mpecTymuieHus, ObuM JekpeTsl. Ho cygam paspermianach UCIONB30BaTh L@APCKOE
3aKOHOJIATEIbCTBO, BKIIOUYasg KoAEeKC W ynoxeHue 1903 roma, «ecim OHO He
OTMEHSUIOCh PEBOJIOLMENH M HE MPOTHBOPEUYMIIO PEBOIIOLUOHHON coBecTh». HoBbIe
U3JaBaeMble OOJIBIIEBUKAMU aKThl, TIOCTIE 3alpeTa HapCKUX, HE U3MEHSUIU CTPYKTYPY,
3AJI0)KEHHYIO €Ille MPU CTapoM YCTpoiicTBe obuiecTBa. [IpeeMCTBEHHOCT HOBOTO
3aKOHOJIaTEIbCTBA MOXHO OOBSCHUTH, BO-TIEPBBIX, TEM UYTO CTAPBIE AKThI, KPOME
UJICOJIOTMUECKUX DPA3HOIIACUl, HE HYXKHO OBUIO MEHSTh M3-3a HUX yJI00CTBa U
YHUBEPCAIBHOCTH, BO-BTOPBIX, U3-3a TOT0, YTO B TO BpeMsl OOJIBbIIEBUCTCKOM BIACTH
HYKHO OBUIO yAepXkaTbCsl Ha CBOEM MECTE, KOTOpPOE OHa MOIJIa IMOTEePATh H3-3a
Ha4yaBUICICS IPak1aHCKOW BOMHBI U HHTEPBEHIIMU. DTH YCIOBUS HE 1aBAJIM U3MEHUTD
CTapyro CHUCTEMY 3aKOHOJATEIbCTBA.

YroaoBublii kogeke PCOCP 1922 ropa. Ilocine okoHYaHUA TpaxaaHCKON
BOMHBI, MOSBUJIOCH Cpa3y HECKOJBKO MPOEKTOB KOJEKcOB. BerynuBmmii B cuimy 1
utoHs1 1922 ron HOBBIM KOJEKC coaepkall Bcero 218 crareil, u SBISICA CaMbIM
MaJI€HbKHM M3 BCEX CYIIECTBYIOIINUX KOJAEKCOB B UCTOpUU. L{enbro KoJekca sBiIsioch
OCYUIECTBJIEHUE MTPABOBOM 3alIUThI TOCYIaPCTBA TPYIAIIMXCS OT NPECTYIUIEHUM U OT
OOIIECTBEHHO-OIMACHBIX AEMEHTOB U OCYIIECTBIATh ATY 3aILUTYy MYTEM NPUMEHEHUS
K HapyLIMTENIIM PEBOJIOLMOHHOIO MpaBONoOpsiKa HakazaHus. B kopekce ObUIO
MOKa3aHO, YTO Ha YpPOBHE C OOBIYHBIMU MPECTYNHUKAMHU, HAPYIIUBIIUMHU
OOIIECTBEHHBIN MOPSIIOK, HAaXOASATCS OOpIBI C PEBOJIIOLUOHHBIMU HJIESIMU HOBOM
coBeTckoM BiacTu. KoHTppeBosonueld Npu3HABAIUCH T€ JACSHUS, KOTOpble ObLIU
HaIpaBJICHbl HE TOJbKO HA CBEPXKEHHE WM OciabiieHne padoue-KpecThsHCKOTO
[IPaBUTEIBCTBA, HO M Ha IOMOIIb TEM CTpaHaM, KOTOPBIE BBICTYHAKOT MPOTHB
COLIMAIUCTUYECKON BIacTU. KOHTPPEBOMIOIMOHHBIMUA JEATEISIMU MOTJU CTaTh HE
TOJIBKO T€, KTO COBEPILAJ CBOM JEHCTBHUS C MPSIMBIM YMBICJIOM, HO U T€, KTO COBEpILA

HMX KOCBCHHO, KaK HAIIlpUMCP HCAOHCCCHHUC O JOCTOBEPHO M3BCCTHOM, I'OTOBAIICMCA



WM COBEPLIEHHOM KOHTPPEBOJIOUMOHHOM IMpecTymieHnd. CyliecTBOBalIM 3TH
KOHTPPEBOJIOIMOHHBIE CTaThU BIUIOTH 10 1961 ropa, moclie cTaqd MMEHOBATHCS
rocygapcTBeHHbIMHU. Llenpi0o 3TUX crareid ObUIO BO3BBIINICHHE 3HAYMMOCTHU
PEBOJIIOLIMHU, KOTOpas I03BOJIMJIA CYIIECTBOBAaTH HOBOMY pPEXHMY, a TaKXKe HeE
MIO3BOJIMTh «OMACHBIMY JIJISl TOCYIapCTBA AJIEMEHTAM MPOSIBIISATH CBOKO aKTUBHOCTH [5].

Yroaoublii kogexke PCOCP 1926 roga. B 1926 roay Bbila HOBasi peIaKius
YTOJIOBHOTO KOJEKCA, B KOTOPON OBLIA BHECEHBI OOJBIIINE U3MEHEHUS, CBSI3aHHBIC C
3aIIUTOMN rOCYJapCTBa U rOCyJapCTBEHHOM cOOCTBeHHOCTH. [ 1aBa 3 Obliia mocBsiieHa
JOJDKHOCTHBIM TPECTYIUIEHUSIM, TaKMM Kak: 3J0yHOTpeOJICeHHE CBOEW BJIACThIO;
JUCKpPEAUTAIUS BJIACTH; KOPBICTHBIE JEWCTBUS, COBEPLIEHHBIE B CBOMX LIESAX WA
OPOTUB TOCyAapcTBa. ['0CyaapcTBO CTPEMUIIOCH 3AIIUTUTH CBOK COOCTBEHHOCTb,
MIO3TOMY Mepa Haka3aHHUs AJI1 HeTOOPOCOBECTHBIX CIy)KalluxX OblIa JKECTKOW, a B
0COOBIX CITy4asiXx MOIJIO JOWTH BIUIOTH JI0 paccrpena. B crarbsax 162 yactu 1 u 169
IJIaBbl 7 3a Kpa)Xy WM MOILIEHHUYECTBO B CTOPOHY TI'OCYJapCTBEHHOTO MMYIIECTBA
KapajJuch CpPOKOM JI0 5 JIeT, 4YTO OTJIMYaJOoCh OT CTaTel, CBSA3AHHBIX C
HETroCyJJapCTBEHHON COOCTBEHHOCTHIO: B cTaThe 162 myHKTE O 3a Kpa)xy UMYIIECTBA,
HEO0OXOAMMOro JUIsl CYIIECTBOBAHUS MOTEPHEBUIEro naBayiud a0 6 mecsues, a B 165
cTaThe 3a rpabek COeTUHEHUI ¢ HacuiIneM - He Oosiee 3 et [6].

Xapakrep yroJiOBHOIO 3aKOHoOAaTelbLCTBa B KoHIe 20-x m 30-x roaax.
Ilepnon CramuHCKOTO MpaBlIeHHWs A0 Hadajga 2 MUPOBOW BOWHBI NPUHATO CUWTATH
penpeccuBHbIM. U OTpakeHHME TEHAECHLMHM 3TOro Mepuofa MOXXHO YBHUIETh B
YTOJIOBHOM 3aKOHOJATENhCTBE TOTO BPEMEHH. YTOJNOBHBIA Kojekc 1926 roma
YCTaHaBJIMBAJ BO3PACT HACTYIUICHUS YTOJOBHOIO HaKa3aHus ¢ 13 ner, panee ¢ 14, HO
3akoH «O Mepax 00psObI C MPECTYIMHOCTHIO HECOBEPIICHHOIETHUX» [7] oT 1935 roaa
YCTAaHOBWJI 3a COBEPIICHHUE: KpaKW, HACWIHCTBEHHBIX JEUCTBUU WM YOWNCTBA -
MHUHUMAJIBHOIO BO3pacTa ¢ 12 jieT, ¢ BO3BMOKHOCTbIO TPUMEHEHUSI CMEPTHOM Ka3HHU.
N3BecTHBIN Mpolece «pacKyJauyMBaHUS» BO MHOTMX ClIydasiX Kacalicsl T€X, KTO HE
OTHOCWJICSI K JaHHOM Kareropuu HaceneHusd. Kynalkue mnpecTymieHus, To
pexomenaanuu Konxosuentpa [8], MOTjIM cYMTATHCS TAKOBBIMHU 110 cTaThsiM 58-58.14

YK CCCP, kotopele OBUIM TMOCBSIIEHBI ACATEILHOCTH MPOTUB KOJIXO3HOTO



MMYIIECTBA, & TaK)K€ aHTUCOBETCKOM MporaraHje. JTO MOKa3bIBAET, YTO KyJaKaMu
MOIJIM CUUTATHCSl JAJICKO HE 3aXKUTOYHBIE KPECThSHE, W Yalle BCEro 3a TaKylo
NESTEIBbHOCTh WX BBICHUIANIM, JMIIAIM UMYIIECTBa WU paccrpenuBaiu.  [lo
noctranoBieanio BC CCCP ot 15 wions 1939 roga [9] Obl10 OTMEHEHO YCIIOBHO-
JIOCPOYHOE OCBOOOXKICHHE.

Ecnu pa3bupath akThl U peHICHUS 110 YyTOJIOBHOMY 3aKOHOIATENbCTBY MPUHATHIE
MOCJIE CBEPXKEHUSI MOHAPXWH, B TOM YHCIE BPEMEHHOIO NPABUTEIbCTBA, MOXKHO
3aMETUTh TEHJICHLIMU XapaKTepHbIE NJIsi BIACTH, KOTOpas TOJbKO TMOJydYusia CBOU
MOJTHOMOYHUSI. 3aMETHBIM (DaKTOM SIBISIETCS TO, UTO U BPEMEHHOE MPABUTEILCTBO, U
COBETCKasi BJIacTh B TIE€pPBbIE TOABl CBOErO CYIIECTBOBAHUS HCIIOIb30BAIU
IPEAIIECTBYIONIUE YTOJOBHBIE JOKYMEHTHI ITAPCKOTO pekuMa. OOBSICHIETCS 3TO TEM,
YTO MPU CMEHE BJIACTH, HOBA €I1I€ HE SIBJIACTCS MOJHOCTHIO YCTOSBIICHCS U TOATOMY
MHO>KECTBO OKPY>KAIOIIUX €€ Mpo0JieM, He MO3BOJISIOT €11 cpa3y MPUHAT HOBBIE aKThI.
BpemeHnHoe NpaBUTENBCTBO MPOCYIIECTBOBAJIO HEJOCTATOYHO BPEMEHHU, YTOOBI
MIPUHATH HOBBIE YTOJIOBHBIE AKThI, KOTOPHIE Obl HCKIIOYATIU MOHAPXUYECKUI XapaKTep,
a COBETCKYIO BJIACTh TOPMO3WJIM BHEIIHHE (PAKTOpPHI, B OCOOCHHOCTH MPOTHUBHUKU
a0COJIFOTHO HOBOTO JIJI1 MUPOBOM UCTOPUM pexkrMa npasiieHusi. Ho coBeTckas cMoria
YCTOATh, U YTOOBI HE TIOTEPATH CBOMM TPYJOM HAKUTHIX PE3YyIbTATOB, HY>KHO OBLIO
U3MEHUTh MEphl YrOJOBHOTO HaKa3aHUsA. OJTUMU MEpaMH CTald 3aKpeIuieHHe
BOXHOCTU OKTAOPHCKON PEBOJIIOIMU M PENPECCHUBHBIX XapakTep OOphObI C
MPOTUBHUKAMHU STON PEBOJIIONMHU. Bce KOHTPPEBOMIOIMOHHBIE CIIOCOOBI OOPHOBI B
VTOJOBHBIX aKTax, ocoOeHHO mnpu CTalvHe, NOJKHBI ObUIM H30aBUTH Jaxe OT
MOTEHIIMAJIBHO OIMACHBIX 3JIEMEHTOB, M MO3TOMY HOCHJIM MAaCCOBBIM XapakTep. 3a
KOHTPPEBOJIIONMOHHBIE TpecTyIuieHuss B mepuoa ¢ 1924 mo 1953 roma Obutn
OCY>KJICHBI 00Jiee 3 MIJIJTMOHOB YEJIOBEK, MsATas Y4aCTh U3 KOTOPBIX ObLIa MPUTOBOPEHA
K BbICIIEWM Mepe HakazaHus. [lo MoeMy MHEHHIO, HCKIO4Yas H3JIUIIHIOK
PENPECCUBHOCTD, TAKME MEPHI HY>KHBI OBLITH TOW BJIACTH, aHAJIOTOB KOTOPOU HE OBLIO
paHee, U KoTopas uMesia 00JIbIIoe KOJIMYECTBO MPOTUBHUKOB HE TOJBKO M3BHE, HO U
BHYTPH, TIOTOMY 4TO, HE IPUMEHSS UX, OHA ObLIa ObI OBICTPO CBEPTHYTA.

BoeHHoe ¥ 1OCI€BOEHHOE YT0JI0BHOE 3AKOHOAAaTeILCTBO. BO Bpems BeIMKON



OTEYECTBEHHOW BOWHBI, OJHOTO M3 CaMbIX CTPAallHBIX 3MHU30JI0B uctopun Poccuu,
YTOJIOBHOE 3aKOHOJATEIhCTBO MPUOOpENo 2 TEHACHIMH: W3AaHNE HOPMATHUBHBIX
aKTOB Ha MEpUOJ BOMHBI U UCIOJIb30BAaHUE aHAIOTUM 3aKoHA. HopmaTUBHBIE aKThI
JOJDKHBI OBUTA  PEIIUTh TPOOJIEMBI, KacCaloIMUecs HWCKIIOYATEIFHO BOCHHBIX
npectyrieHui. Tak, yka3 «O0 OTBETCTBEHHOCTH 3a PACIPOCTPAHEHHE B BOCHHOE
BpEMs JIOKHBIX CIYyXOB, BO30Y>KJABILIUX TPEBOTY CPEIM HACEICHUsS», HaKa3bIBAJICS
TIOPEMHBIM 3akitoueHue 10 5 ner. Ho ocobdoe MecTto B M31aBaeMbIX B 3TOT NEPHOL
yKka3zax 3aHuMaeT yka3z or 19.04.1943 roma [10], B koTopoM ycTaHaBIHBaiach
YTOJIOBHASI OTBETCTBEHHOCThH ISl (DAlIUCTCKUX MPECTYIMHUKOB, a TaKXe I HX
MOCOOHUKOB Ha TEPPUTOpPUU CTpaHbl. HakazanmeM 3a 3TO MpecTyIieHHe ObLIN
CMEpTHas Ka3Hb U KaTOP>KHbIE padOThI CpoKOM 110 20 JIeT, HO CYIIECTBOBaja OTCPOUYKa
HaKa3aHWsl B BUJIE OTIIPABKHU 3aKIIOUYEHHOTO HA (PPOHT, a 32 0cOoObIE 3aCIyTu B 0010,
HaKa3aHUE MOTJIO ObITh aHHYJHMPOBAHO. AHAJIOTHS 3aKOHA, HAIIPUMED, Kpaxka BEIIeH
BOCHHOCITY>KAIIIETO WM YBAKYHPOBAHHBIX, TPAKTOBANIACH KaK OaHIUTH3M Ja)Xe €Clv
JEWCTBUE COBEPIIICHHO HE TPYIINON JIUIL, ObLTIa Hy»Ha, ISl TOTO YTOOBI JaTh OOJBIINN
CPOK ISl T€X, KTO MOJIb30BAJICA BOMHOM B CBOMX KOPBICTHBIX LENSAX. [ TaBHOM LEBIO
BCE cCTpaHbl OBUIO TIpeceyeHue pacnpocTpaHeHusi (¢amm3mMa, U YroJOBHOE
3aKOHOAATEIbCTBO BBICTYIIUJIO HWHCTPYMEHTOM, KOTOpPBIA HEC Haka3aHue Ui
3aXBaTUYMKOB, a TAKXKE MU30ABIISUT OT JIMIITHUX MPOOJIeM, ITyTEM YBEJIIMUEHUS HaKa3aHUS
4yepe3 aHaJIOTrMIo0, TaK KaK B 3TOT MEPUOJ ObLIO U TAK MHOTO IIPOOJIEM.

[Tocne BoiHBI ObIT W3MaH yka3 «OO0 aMHHCTHH B CBSI3M C IMOOEMON Haj
ruTiaepoBckoi ['epmanuein», KOTOpBIM BBOAWUI TOCHAOJEHUS JISI HEKOTOPHIX
MPECTYIUICHUN aKTyaJlbHBIX JJI1 BOMHBI, KaK HaMpUMEP, 32 YXOJl C MPEINPUITHI B
pabouee Bpemsi 0CBOOOK 1AM MTOJIHOCTbIO, & OCYKIEHHBIE Ha CPOK 710 3 JIeT MOoTydaiu
OoJiee Mrkue Hakazanus. Ho HeKOTopbIe MPECTYIUICHUSI HE UMEIOT CPOKOB JIaBHOCTH.
3a Ko/uTaboPAIMOHN3M U TIOCITATENCTBO (haIIicTam, UTH MPECIeIOBAHUS BIIOThH J0
koH1ia cymectBoBanus CCCP. Tak, mocneHuil MpUroBop 0 KoJmaboparmoHu3Me ObLT
BbiHEceH B 1987 rogy 79 nernemy denopy denopeHko, KOTOpPbI ObLT paccTpesisiH
MPECTYIICHUS, COBEpIICHHbIN Oomnee 40 yeT Hazaa. YToJOBHOE 3aKOHOAATEIIHCTBO

MOMOTJIO B OOpb0€ C TMpecTymHUKaMHU, KOTOpbIE pajy CBOMX IIeJed He IIaJuiu



IPaXX1aH CBOM K€ CTPAHBI.

YroJoBublii kogeke PCOCP 1960 roaa. [Tocie cmeptu M.B. Cranmna Obut
B3SIT KypC Ha CHITHE PETPECCUBHOIO XapaKTepa, U TMOepau3aliy yroJOBHOIO MpaBa.
bbumn peabunuTupoBaHbl MHOKECTBO 3akiatoueHHbIX 20-30 rogos, a B 1960 roay npu
H.C XpymiéBe ObLT CO3/1aH HOBBIN yroJIOBHBIN KoJIeKC [11], B KOTOPBIi ObLIIM BHECCHBI
cMArvyarImue n3MeHeHus. OTMEHSAIUCh BUIbI HaKa3aHus enle JICHUHCKUX BPEMEH: 110
CUX MOpP HE UMEIOIIEr0 YETKOTO MOHATHS «O0BSIBICHUE BParoM HapoJ1a» U «BBICBHLIKA
3a Tpedensl cTpaHbl». bbuto Bo3BpamieHo oTMeHeHHoe mnpu Crammne Y/O.
VYcranaBnuBaics 3ampeT Ha HMCIOJIb30BaHME OOpaTHOM cuilbl 3akoHa. Brnepsbie B
KOJIEKCE MOSBWICA IMyHKT O MPOBEPKE BMEHSAEMOCTH MPECTYITHUKA U JTAJTbHEHIIIEM €ro
nedyeHuu. Bce naMeHeHust OblM BBEAEHBI JJI1 TOIO YTOOBI IPOTHUBOIIOCTABUTH HOBOE
pykoBozCTBO, cTtapoMy CramuHckoMy. C 3TOro akTa HauyMHAeTCs JMOepain3anus
YTOJIOBHOTO 3aKOHOIATeNbCTBA. Tak, yxe Bo Bpems npasiieHus JI.U. bpexxueBa nocie
OPUHATHS HOBOM KOHCTUTYLMM ObUIM BHECEHBbI M3MEHEHHS B YIOJIOBHBIH KOJIEKC.
[losiBUsIach OTCpOYKa MPUTOBOpa JJIsl BIEPBBIE OCYXACHHBIX 32 IPECTYIUICHHS
HECyIIMX HEeOOJNbIIyI0 OOIIeCTBeHHYI0 onacHocTh [14]. [losiBieHMe rymaHHOTO
HOBOBBEJICHUA TOKa3zano cels 3pdektrBHO. Takxke ObUIO YBETMYEHO KOJIMYECTBO
OCBOOOKIEHMI OT HakKa3zaHUU, HampuMep, OCBOOOXKIECHHE HECOBEPILIEHHOJIETHETO U
JaNbHEMIIAs Iepeiaya ero Jena B CelualbHy0 KOMUCCHIO. Bee 3To moka3bIBaer, yTo
noj koHernl cymectBoBanuss CCCP yronoBHOE 3aKOHOJATEILCTBO MPUOOPEIO MEHEE
PENPECCUBHBIN XapakTep, U OOJbIlIe CTa0 MPUOOPETaTh TyMaHHbIC U JTUOEpaTbHBIC
HOBOBBEJICHHS, YTO B JaJIbHEHIIIEM MOBJIUSAET HA BBEEHUE HOBOT'O Kypca EPECTPONKH
M CO3JaHMs HOBOI'O 3aKOHOIATEIhCTBA B PD.

XapakTep U pa3padoTKa HOBOI'0 YrOJIOBHOI'0 3aKOHOJATEJIbCTB BO BpeMs
nepectpoiiku. C HACTYIUICHUEM NEPECTPONKHU B CTPAHE BOSHUKIIM HOBBIE B3IJISA/IbI HA
IpouUIble TOABbl COBETCKOM BiacTH. Hauamach MacmraOHas —peaOuiauTarus
3aKIT0U€HHBIX ¢ 30-X 1o 50-€ roja, aKTUBHO KPUTUKOBAIUCH BOXKAN HAPOJIa, TOITOMY
HY’)KHO OBUIO CO3/1aTh HOBBIM YTOJOBHBIM KOAEKC, HE HMMEIOIIMI pEenpecCUBHBIM
XapakTep, ¢ KOTOPbIM acCOLMUPOBAIIUCH CTapble HOpMaTHUBHBIE akThl. Pa3pabortkw,

nosiBUBIIHECs elle B Hauase 80-x B 1987 roay, ObLIN B3STHI KaK OCHOBA JIJIsl CO3/IaHUS



HoBoro YK CCCP. Ho, Tak Kak COBETCKHI COI03 MPEKPATUI CBOE CYIIECTBOBAHUE,
MIPOEKT ObLI OTMEHEH. HOBBII YyroJIOBHBII KOAEKC JOJKEH ObLI peaan30BaTh HOBBIE
JUIS1 3aKOHO/IATENbCTBA IPOTPECCUBHBIE UIEU: BEPXOBEHCTBA MEKIYHAPOIHOTO MpaBa
HaJ BHYTPEHHHUM; MPHOPHUTET 3aIIUThI HE TOCYIapCTBa, a MpaB U CBOOOJ YeloBEKa
[16]; rymanu3anus Haka3zaHuA. DTOT JOKYMEHT OTpa)KaeT HOBBIM B3IJISA]] HE TOJBKO Ha
YTOJOBHOE IpPaBO, HO M HA BCI DJMO0XYy, HANpUMEpP, HEU3BECTHOE paHee B
3aKOHOJATEIbCTBE PU3HAHNE BEPXOBEHCTBA HE BHYTPUHALIMOHAJIBHOIO IPABa.

Tenaeniuu, koropeie nossuinch npu H.C. Xpyiese, umenu BaxHbIi hakTop
Bo3HUKHOBeHUs. [locne cmeptu M.B. Cranuna, HOBbIE BOXJIHM HApOJia CTPEMUIIUCH
M30aBUTCS OT CTAPOT0 PENPECCUBHOIO XapaKTepa 3aKOHOAATENIbCTBA, HO MPU 3TOM
COXPAHUTh HJICOJIOTUYECKUI OKpac. Sl cuuTaro, 4YTo 3TO ObUI MEPEXOIHBIA MpoIece
COBETCKOM BJACTH, TaK KaK IOCJIE BTOPOM MHPOBOM BOWHBI, KOI/Ja BJIACTh CMOIJIA
YKPENUTh CBOW MUPOBOM CTaTyC, HEOOXOJUMOCTh B PENPECCUSIX IIPOTUB IPOTUBHUKOB
BJIACTU YMEHBIIIMIIACH.

Tengenuuu yrosoBHoro mnpaBa Poccum 90-x romoB. I[locie cmeHs
IIOJIMTUYECKOIO PEKUMa C COBETCKOI'O Ha HBIHEIIHUM, ITOSABWINCH HOBBIE TEHICHLIUN
pPa3BUTHS YrOJIOBHOTO 3akoHomarenbcTBa. J[o 1997 roma yrojoBHBIM KOACKCOM
ABJSUICS ele u3gaHHbid B 1960 rogy, HO mpeTeprneBIIMi MHOYXKECTBO HN3MEHEHUH.
Cy1liecTBEHHOE BIMSHUE Ha PEAAKLIHUIO CTAPOrO M CO3JaHUE HOBOT'O YTOJIOBHOIO
KOJIEKCa OKa3aJl IPOEKT MEPECTPOCYHOTO Koaekca. HOBBINM KOJIEKC CTaBUII HA MEPBOE
MECTO OXpaHy IpaB 4YEJIOBEKAa, a HE TOCyAapCcTBa U HE HMMEN pPAaHEEe KIIACCOBBIN
XapakTep, MO3TOMY IEPECTAIN CYIIECTBOBATH MHOTME BUIBI NMPECTYIUIEHUN. B HeM
ObLTM  OTpakKeHbl HOBbIE OSKOHOMHUYECKME M COLMAJbHbIE KadyecTBa HOBOIO
poccuiickoro oomiecTBa. Tem caMbIM HOBBIN TOKYMEHT MOKa3aJl Y4ePThl HOBOW CTPAHBI,
a ero NMPUHITHE CTAJ0 AKTOM OTKa3a OT COBETCKOW YIOJIOBHOW CHCTEMBI.

Bonbiryto npobiieMy At CTpaHbl CO3AAI0 TO 0OCTOSITENBCTBO, UTO CO3/AaHUE
HOBOT'O YTOJIOBHOTO KOJIEKCa PacTSAHYJOCh Ha 4 roja, C MOMEHTAa PELIEHUS O €ro
cozmanuu. 1 stHBaps 1997 roma YK P® [12] Berynmuia B cuily, M COJEpIKall HOBBIC
METOJIbI OOpPHOBI C HSKOHOMHYECKHMHU TMPECTYIUICHUSIMH CBSI3aHHBIE C HOBBIMU

PBIHOYHBIMH OTHOLICHUAMMU. Ho x TOMY BpPEMCHH, KaK OH OBLIT IIPHUHAT, KOJINYCCTBO



MPECTYIUIEHUH, CBA3aHHBIX C OSKOHOMHMKOM, KakK KOPpPYILHUs, OpraHU30BaHHAas
MPEeCTYyNHOCTh, OAHIUTU3M, U T.JA. CTANO OOJbIIE, TaK KaK yroJoBHBIM kojekc 1960
rojla He MOT PEeHIuTh MpoOJIeMy C HOBBIMHM BHJaMu mnpectymuienuit. Ho 6oprba c
KOppYILKEN CYIIECTBOBAJIA U O€3 HOBOTO YTOJIOBHOTO Ko/iekca. Tak, yka3 npe3ueHTa
«O 60pBbE ¢ KOPPYIIIUEH B CHCTEME TOCYAapCTBEHHOM ciy0b1» [13] ot 04.04.2022
rojia, oOs3pIBal TOCYJAPCTBEHHBIX CIY)KAIMX JOKJIAIbIBaTh O CBOMX JI0XOJaxX HU
MMYLIECTBE, a TAKXKE 3aIpeIlaj TaKyl IESITENbHOCTh, KaK: MPEAIPUHUMATENIBCTBO;
MOMOILb FOPUIWYECKUM JIMIIAM, MCIOJb3YysSd CBOE CIIyKEOHO€ MOJ0XKEHHE;, OBbITh
YYACTHUKOM XO3SIICTBEHHBIX OOILIECTB U TOBAPHUIIIECTB.

MexayHapoaHbl€ JOTOBOPHI CTAIM WMETh BBICIIMN FOPUAUYECKUN CTaTycC,
NO3TOMY NpUHATHE UX Poccreil CUITbHO MOBIUSIO HA YTOJIOBHOE 3aKOHOIATEIBCTBO.
Taxk, no npotokoity Ne 6 k KoHBEeHI[MM O 3allIUTe MpaB YEIOBEKA U OCHOBHBIX CBOOO,
OBLIT HAJIO’)KEH MOPATOPU Ha MCIOJIb30BAaHUE CMEPTHOM Ka3HU KaK MEpbl HaKa3aHUs,
TO €CThb B COOTBETCTBUM C EBpomeickumu craHgapraMu Oblla OTMEHEHa
TpaauLIMOHHAasA sl Poccun BbIcIas Mepa HaKa3aHUsl.

AHanu3upys TaHHBIA NEPUOJ, MOXKHO MPUWTH K BBIBOJY, YTO KOJIOCCAJIbHBIE
M3MEHEHHMSI B OCHOBax MpaBa LEJNOW CTPaHbl, CUIBHO W3MEHWIM BCE YIrOJIOBHOE
3aKoHoAaTenbCTBO. CTpemienue Poccun BUAOM3MEHHUTCS MOBIIMSIIO HA OCHOBBI IIPABa,
KOTOpblE HE MeHsumch nocieanue 70 ner. J[eMOKpaTh3M W IUIIOpaIu3M HOBOIO
BPEMEHM IPUBEI K TOMY, YTO HOBBIM KOJEKC JOJT0 HE CTYIAJl B CHITY, U3-3a TOTO, YTO
CYILIECTBOBAJIO HECKOJIBKO €ro MPOEKTOB U CIIOPOB BOKPYT HUX, KOTOPBIE HE MOIJIH
PELIUTBCS HECKOJNBKO JIET, YTO TIPUBEJIO K BO3PACTAHUID SKOHOMHUYECKHUX
MPECTYIJIEHUH, HO BAXXHO OTMETUThH, YTO NPABUTEIHLCTBO BEJIO OOpPHOY C HHUMH.
Hanoxxenne Bcex 3TuX (haKTOB M HOBIIECTB HE TOJIHKO M3MEHUJIO YTOJOBHOE IMPaBo,
HO M BCE AacHeKThl >KU3HU, TaK KAaK BCE OHU NPOU3OLUIM 32 OYEHb KOPOTKUU
MPOMEXKYTOK BPEMEHU M TMOJHOCTHIO OTIMYAINCH OT TMPEAbIAYIIeH HCTOPUU
YTOJOBHOI'O 3aKOHOJATENbCTBA. S cuuTaro, 4To npousouenmme B Poccun KpyrnHbie
DKOHOMHMYECKHE H3MEHEHUS HE MOIJM  OCTaBUTh CHUCTEMY  YI'OJIOBHOTO
3aKOHOJIaTEILCTBA TAaKOM, KaKoi OHa Obljia paHbIIIe.

3akjoyenue. B 3aKJIIOYCHUM, I X091y OTMCTUTDL, YTO KOJIOCCAJIbHBIC U3MCHCHH


https://ru.wikipedia.org/wiki/%D0%95%D0%B2%D1%80%D0%BE%D0%BF%D0%B5%D0%B9%D1%81%D0%BA%D0%B0%D1%8F_%D0%BA%D0%BE%D0%BD%D0%B2%D0%B5%D0%BD%D1%86%D0%B8%D1%8F_%D0%BE_%D0%B7%D0%B0%D1%89%D0%B8%D1%82%D0%B5_%D0%BF%D1%80%D0%B0%D0%B2_%D1%87%D0%B5%D0%BB%D0%BE%D0%B2%D0%B5%D0%BA%D0%B0_%D0%B8_%D0%BE%D1%81%D0%BD%D0%BE%D0%B2%D0%BD%D1%8B%D1%85_%D1%81%D0%B2%D0%BE%D0%B1%D0%BE%D0%B4

B MOJUTHYECKON M IKOHOMHYECKOU KU3HU CTpaHbl B 20 BEKE HE MOTIJIM OCTaBUTh 0€3
M3MEHEHUH YroJIoBHOE MpaBo. basza 3toit orpaciu Obuia 3amoxena 10 20 Bexa. Ha Hee
B JAJIBHEWUIIIEM ONMPAJIUCh HOBBIE YTOJIOBHO-IIPABOBBIE AKThI, BHE 3aBUCHUMOCTU OT
BpeMeHu ux wusganus. Ho mnpum 3TOM, B Kaxapli nepuox wucropun Poccum
CYLIECTBOBAJIN OOBEKTHI, KOTOPBIE CO3/1aBAJIM TEHASHIUH JIJIs1 CBOMX AII0X U KOTOpHIE
3aKOHOJATEIBCTBO 0COOEHHO 3amuuiano. B mapckoe Bpems 310 O6bu1a 0coba MOHapXxa
Y €r0 CEMbH; B COBETCKOM BpeMsl 00BEKTOM OBLIO TOCYIAPCTBO, U €r0 COOCTBEHHOCTb;
s Poccuiickoii depepaliui OCHOBOW CTaja 3alliuTa MpaB W CBOOOJ YEJIOBEKA U
rpaxaanuHa. Ho Ba)XKHO OTMETHTBH, YTO HECMOTPS HA UX PA3NUYMSA 3T TCHICHIIMU
c(OpMHPOBAIIM  HBIHEIIHIOK CHUCTEMY YrOJOBHOTO 3aKOHOJATENbCTBA. Tak,
TEH/ICHLIMS Ha J1Oepain3alyiio U J1EMOKPATU3alMI0 oTpaciu nocie cmeptu CranuHa,
cTaja OJHOW W3 OCHOB HBIHEIIHETO YTOJOBHOIO 3aKoHojaTenbcTBa. Mcxomsa w3
HAIIMCAHHOT'O BBIIIE MOXKHO CHEJIaTh BBIBOJ, 4TO Poccuiickas cucrema yrojIoBHOTO

IIpaBa YHUKAJIbHA B HCTOPHUYCCKOM IIJIAaHC 1 HC UMCCT aHAJIOI'OB.
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