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HUIEPOH O 3AKOHAX U IIPABE

AHHOTamus: B crarbe mnpencraBiieH aHanu3 B3MSIA0B Mapka Tymus
[uuepoHa W €ro NOJUTUKO-TIPABOBOTO YUYE€HUA. AHAUIM3UPYIOTCA BO33PEHUSA
[luuepoHa OTHOCUTENIFHO TAKUX MHCTUTYTOB, KaK MPABO U 3aKOH. TakXe MpOBOJIUTCA
aHanu3 ero mpowmsBeaeHuit «O TocymapctBe» u  «O 3akoHax». B pabote
3aTparuBarOTCs BOIMPOCHl BO3HUKHOBEHWS MpaBa, CYMIHOCTH U IE€JIOCTHOCTH
rOCYJIapCTBEHHBIX HHCTUTYTOB.
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Abstract: The article presents an analysis of the views of Marcus Tullius
Cicero and his political and legal teachings. Cicero's views on institutions such as law
and the law are analyzed. The analysis of his works "About the state" and "About the
laws" is also carried out. The paper touches upon the issues of the emergence of law,
the essence and integrity of state institutions.
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B ucTopun noauTUKO-TIPaBOBOM MBICIM €CTh MMEHA, KOTOPbIC MOBIMSUIM Ha
1eJble UCTOPUYECKHUE AIIOXHU, CPEAN KOTOPhIX 0coboe MecTo 3aHuMaeT Mapk Tymnuii
[uuepon. Mapk Tymnuit [{utiepor ObLT M3BECTHBIM HJICOJIOTOM BpeMeH Pumckoii
pecniyonuku (106-43 rr. Jlo H.3.) U TIPOYHO 3aHSJ JOCTOMHOE MECTO B HUCTOPUU

Pumckoii pecrryommkm.



[{utiepon OBLT CTOPOHHUKOM HJIEH, COTJIACHO KOTOPOW BO TJIaBe TOCYJapcTBa
JOJDKEH CTOSITh MYJIpPEIl, KOTOPBIH Orpakaan Obl TOCYIapCTBO OT HETAaTUBHBIX
SABJICHUM U cymen Obl IPEBUIETh UX NpekaeBpeMeHHO. OH, Takke, KaKk U CTOUKHU
yTBEpXKAall, YTO TPaXKIAaHCKHUE OOIIMHBI, T.€. JIIOJU, OObETUHEHHbIE OOIIHOCTHIO
MHTEPECOB POXKIAIOTCA HE MO YCTAHOBJIEHUIO, a COTJIACHO MPUPOJE, TaK Kak JIIOIU
HaJeJeHbl Ooramu cTpemieHueM K oOmieHuto [1 c¢. 189]. I'ocymapcTBo Morio Obl
KUTh BEUHO, yBepsu1 Llumepon eciu ObI JIF0IH KU 1TO0 00BIYasiM CBOMX MPEIKOB.

3akoH, corimacHo MHeHus [{unepoHa, «mpaBui0, COOTBETCTBYIOIIEE MPUPOJIE,
KOTOPOE€ PACTIPOCTPAHMBIINCH HA BCEX JIFOJEH, MPU3BIBACT K MCIOJHEHUIO JTOJTa.
OH cuMTaeT, 4TO 3aKOH JOJDKEH OTPaKIaTh OT COBEPIICHHS MPECTYIUICHUS, HO HE
IPUKA3bIBAET YECTHBIM JIIOASIM U HE 3amnpemiaeT uM. 3aKOH CypoB, HO 3TO 3aKOH
yTBepkaaet Lumepon. 3To 3HaMEHUTOE M3PEUYCHHE, B HACTOAIISE BPEMS M3BECTHOC
T000MYy IOPUCTY, TOBOPUT O  OE30rOBOPOYHOM COONIOACHUM 3aKOHA W HE
OTCTYIUJICHUS OT HETO.

[Tonarue 1ustitia, manHoe camum [lUIIEpOHOM, TOBIMSAI HAa KOHIICTIUIO
NpaBOCYIUsl y PUMCKHX IOpUCTOB. [IoMUMO NpPUBENEHHOTO BBINIE U3PEYEHUS O
cypoBocTH 3akoHa - «Dura lex, sed lex», y BeIUKOro MbICIUTENS €CTh €Ie OJHO HE
MEHEe 3HAMEHUTOE W3PEUYCHHE TJ€ TOBOPUTCS, YTO: «IPABOCYyAHE — OTO
CIIPaBEIUBOCTh, BO3/AIONIAsl Ka)XJIOMY CBOE MPAaBO B COOTBETCTBUU C 3acCiIyraMu
KaKJIOTO», a TAK)KE: IIPABOCYIUE MPOSIBISACT CeOsI B TOM, YTOOBI BO371aBaTh KAKIOMY
CBOEY.

Ho Hambosiee TOYHBIM, KaK JIMYHO CYHTAIO S, XapaKTEPU3YeT CYITHOCTH
npaBocyaus omnpenenenue Llunepona o tom, uro: «lIpaBocyane — 3TO CBOMCTBO
TyId, cCOOJI0IS OOIIIYIO TOJB3Y, IPEAOCTABIISATh KAXKIOMY CBOE TI0 €ro 3aciyram». B
STOM OIPEICICHIH TTIOMHMO TPATUITMOHHOTO CBOMCTBA «IIPEIOCTABIATh KOKIOMY TI0
€ro 3aciayram», yKa3bIBaeTCsl Ha MPOUCXOXKICHUE MPABOCYAUsI OT MPHUPOIBI. 3aTeM,
cornacHo lluiiepoHy, ecTeCTBEHHOE MPABOCYAME B CUJIy CBOEH TOJIE3HOCTH (ex
utilitatis ratione) yrBepauiioch B MpaKkTHKE MpaBonpUMeHeHus (consuetudo) U TOJIbKO
MOCJIE ATOr0 OBLJIO CAaHKIIMOHWPOBAHO 3aKOHAMH W penurueit. JlanHHoe moHsTHE,

OPUILEIIIYI0 B NMPAKTHUKY NPUMEHEHHUS 3aKOHAa W3 COOOpPaKEHUU TMOJb3bl, U Kak



yKazpiBasl l{uiiepoH, yCTaHOBIECHHOE MPUPOJON, CAHKIIMOHUPOBAJIO CTpPax Mepen
3aKOHOM U PEIUTHEMN.

B cBoMX COYMHEHMSIX OH HPSIMO TOBOPUT O TMOJIb3€ NPUPOJAHON FOCTHIIHH,
mpu4eM OOYCIaBIMBas CBOW YTBEPKICHUS «IIPEIOCTABICHUEM KaXJIOMY IO €ro
3aciiyram» JIMIIb TOCe MPeBapUTEIbHOr0 coOoieHus o0iel moib3bl. J(aHHas
¢dpa3a HAXOIUT CBOE YTBEpPXKJEHUE B Jpyrom ompenenenun llunepona, «Bo3naBas
KaKJIOMY CBOEY.

[Muuiepon TpeOoBan «HE TPOraTh MOCBSIIEHHOTO Ooram, rocyAapCTBEHHOTO U
qy)KOTO», Nadbl CIEAOBaTh €IIe¢ JBYM BaXXHBIM MPEIIUCAHUSIM €CTECTBEHHOTO
MPaBOCYINS: «HUKOMY HE BPEAUTH» W «IOJH30BAaThCS OOIMMM Kak oOmuM, a
YacTHBIM, Kak cBOMM». [locienHuii mpyUHIMI OH OOBSICHSUI TEM, YTO «YAaCTHOTO HE
CYIIECTBYET MO Tpupojae». [IpudeM MpUHIUIBI «HUKOMY HE MPUYUHATH Bpeaay U
«CITY>KUTh OOIIEH MOJIb3e» OH cunTai GyHIaMEHTOM, OCHOBOW MPABOCYIUS.

[{utiepoH KOHCTaTHpPOBaJ, 4YTO (PyHIAMEHTOM TIpaBa, OCHOBAHHOIO Ha
MIPUPOJIE, ABISETCS CKJIOHHOCTh YEJIOBEKa JTIOOUTH JIPYTUX JIFOACH, Ha YeM OCHOBAHBI
Takhe A00poJeTeNnH, Kak «0JaropojacTBo, JI0OOBb K OTEUYECTBY, YYBCTBO JOJTa,
OmaromapHocTh». [loaTOMY, yTBEp)KIaa OH, «eCIu TPaBOCyIWE HE HCXOAUT U3
OpUpOABI, TO €ro BOOOIIE HE CYIMEeCTBYeT, a TO MPaBOCyaHUe, KOTOPOE
YCTaHABJIMBAETCS B pacueTe Ha BBITOAY, YHUUTOXKAETCS U3 COOOPAKEHUM BBITOJIBI
TUTSL IPYTHX.

[{utiepoH cyWTasl B KOPHE HEBEPHBIM OTACNATH TMOJIb3y OT YECTHOCTH,
€IMHCTBO KOTOPBIX U COCTABIISICT OCHOBBI MPUPOIBI, TAK KaK BE3/E «IIPABUJIA TTOJIH3bI
M YECTHOCTH OJHM U Te€ >Xe». lluiepoH, Ha Moil B3risia, OJecTsIie U JIOTUYHO
00OCHOBBIBAJI €IMHEHHE TOHITHI TOJIb3bI M YECTHOCTH YEpPe3 XapaKTePUCTUKY
TPEThETO TIOHATHUS — caritas, KOTOpO€ O3HayaeT W JI00O0Bb, W B3aWMHYIO
MIPUBS3aHHOCTh, YBAXKEHUE, U IPYKOY.

JlatuHckoe moHsTHE caritas [luilepoH WCMONB30Bad B TOM JK€ IMHMPOKOM
3HAYCHUH, B KOTOPOM APHCTOTENb MPUMEHS TPEYCCKUN TEPMHUH (QIA0, OIHMCHIBAS
pasnuYHBIE YPOBHU M BHIBI JIIOOBH W JpykObl. Benb »Ta m1000Bb, MO CliOBaM

[uuepoHa, Kak MPOSBIEHHE YECTHOTO, JEHWCTBYET Ha PAa3HbIX YPOBHAX: B



OTHOUICHHSIX MYXa M KE€HbI, POJUTENEH U JETEH, POJAYEH MO MYXKY MU IO JKEHE,
cocenieil, corpaxklaH OJHOTO TOCYAapCTBa, PUMCKOTO TOCYJapCTBa CO CBOMMH
COIO3HMKAaMHU U BIUIOThH JI0 €IMHEHUS BCETO YEJIOBEUeCTBa B 11esIoM. [Iprdem riaBHbIM
CBSI3YIOIIMM 3BEHOM BO BCEX ATHX BUIAX JIIOOBH WM JIPY>KOBI SBJISETCS «COCITUHCHUE
noyib3» (communicatio utilitatum), ¥ MMEHHO B TaKOM COCIMHEHUH, COTJIACUU
Pa3HOPOJHBIX HMHTEPECOB CEMbHM, POJa, TOPrOBOTO TOBAPUILECTBA, KOPIIOPALIHH,
OTJIENBHOTO HApOJla, TOCYAapCTBAa M, HAKOHEI, BCET0 YeJIOBEYECTBA M 3aKJIIOUEHA
HACTOSIIIAasl CHWJIa E€IUHCTBA B JOCTIDKEHMHM o0O0med mons3bl. VMmeHHo «Takoe
COCTOSIHHE JYIIH, TPOSBISIIONIEECS B TOM, 4YTOOBI BO37aBaTh Ka)XXJIOMY CBOE,
COOOIIIECTBO COCAWHEHUS BCEX JIOACH... IIEAPO W PABHO 3alIUINAIONICE UX», H

Ha3bIBacT I_[I/IHCPOH IMpaBOCYANCM.
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