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K BOITPOCY O IPUMEHEHNH 3A ITIPEJEJJAMHA POCCUMCKOM
®EJEPAIIUA POCCUMCKOI'O 3AKOHOJJATEJIBCTBA
O HAIIMOHAJIN3AIINU

AHHOTAUMSA: B  JIaHHOM  CTaTbe  paccmarpuBaercs  Poccuiickoe
3aKOHOAATENBCTBO O HAIMOHAIM3AIMU W MPU3HAHUE MPABOBBIX MOCIEICTBUI
HAallMOHAJIM3allMMd Ha TEPPUTOPUHM HMHOCTPAHHBIX TOCyAapcTB. PaccmaTrpuBaercs
npobjieMaTUKa JaHHOTO MPABOBOTO MEXaHU3Ma, a TaKKe MpeasiaraloTcsl IMyTu
pelIeHUs] HEKOTOPBIX M3 PACCMOTPEHHBIX NPOOIeM. AHAIM3UPYIOTCS KIIOUEBHIE
OPUHIMIB TIPUMEHEHUS 3aKOHOB O HallMOHaNW3anuu. B nanHoi myOnmukanmu
JieNaeTcsl aKUeHT Ha HWCCIEAOBaHWE IPABOBBIX IMOCIEACTBUI HAaIlMOHATU3ALMH
Poccuiickoii  ®eneparuelt uMMyIliecTBa HMHOCTPAHHBIX TpakgaH U Jumi  0e3
rpak1aHCTBA.

KiroueBbie cJI0Ba: HallMOHAJIA3a1Hs, dbenomeHn, MMYIIECTBO,

AKCTEPPUTOPHUATBHOCTh, THOCTPAHHBIN JICMEHT.

Abstract: this article discusses the Russian legislation on nationalization and
the recognition of the legal consequences of nationalization on the territory of foreign
states. The problems of this legal mechanism are considered, as well as ways to solve
some of the problems considered. The key principles of the application of laws on

nationalization are analyzed. This publication focuses on the study of the legal



consequences of the nationalization of the property of foreign citizens and stateless
persons by the Russian Federation.
Keywords: nationalization, phenomenon, property, extraterritoriality, foreign
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3ammra 4acTHOM COOCTBEHHOCTH — BaXHEHIIMM MPUHIMI MEXIYyHApPOIHO-
MPABOBOM 3alllUTHI MpaB 4yesioBeka. OCHOBHOE COJIEpKaHHME YKA3aHHOTO IMPHUHIIMIA
COCTOUT B TOM, YTO TOCYJapCTBa 00S3aHbI yBa)kaTh MpaBa YaCTHON COOCTBEHHOCTHU
HE TOJBKO CBOMX I'PaK/IaH, HO U MHOCTPAHILIEB U JIUI] 0€3 Ipak/IaHCTBA.

BakHO OTMETUTBH, YTO TOCYIAPCTBO 00SI3aHO MPEAOCTABUTh TapAHTUU 3aLUATHI
YacTHOM COOCTBEHHOCTH OT JIFOOOTO poOJia HEMPAaBOMEPHBIX MOCSATATENHCTB BCEM
JIU1aM, KOTOPbIE HAXOASITCS MO/ €T0 IOPUCTUKITUCH.

Takum oOpa3oM, OrpaHWYeHUE WM JIMIIEHHWE TOCyJapCTBOM IIpaBa
COOCTBEHHOCTH YAaCTHBIX JIMII MOXET TMPOUCXOAUTh TOJBKO B  TOPSIKE,
YCTAHOBJICHHOM 3aKOHOM M, YTO KpailHE BaXHO, TOJBKO B IEJSAX OOIIECTBEHHOMN
HEOOXOAUMOCTH.

B ciyyae, ecnu nuiieHue mpaBa COOCTBEHHOCTH HE CBSI3aHO C HAaKa3aHHUEM 3a
COBEPIIIEHHOE TMPECTYIJICHUE, TOCYAapCTBO O053aHO BBIUIATUTH CIPABEAJIUBYIO
KOMITEHCAIIUIO ObIBIIIEMY COOCTBEHHUKY.

PaccmaTpuBaemasi Tema SIBISIETCS JIOBOJBHO AaKTyaJbHOW B COBPEMEHHBIX
YCIIOBUSX U MIPEACTABIISECT OOIBIION MPaKTUYECKU UHTEpeC. B 3TOM CBS3U, BOMPOCHI
U3BATUA COOCTBEHHOCTH WHOCTPAHHBIX JIMI] JJIsI TOCYAApPCTBEHHBIX HYXK]I; IPAaBOBOE
peryJupoBaHHEe TaKOW TMpPOLENyphl U €€ TOCIEACTBUUA TPeOYIOT AEeTAIHHOTO
HCCIICIOBAHMUS.

deHOMEH HalMOHAIM3ALUK MPUHATO paccMaTpUBaTh B KaUe€CTBE OTUYKIACHUS
MMYIIECTBA y YAaCTHBIX JHMI] B COOCTBEHHOCTh ToOcCyJapcTBa. Takoro pona
OTUYXJEHUE [JIOJDKHO OCYIIECTBISTHCSI HA OCHOBAaHHMM CHEIUAIBbHOIO  aKTa
YIOJTHOMOYEHHOI'0 TOCYJapCTBEHHOr0 opraHa. M3yudaemoe siBieHHWE, Kak IpaBuIlo,
3aTparuBaeT OTPACId MPOW3BOJCTBA M OTPACIH, KOTOPHIE TPEOYIOT JAOJITOCPOUHBIX

BHO)I(CHHﬁ, B CBs3H C TCM, UTO MMOCTpadaln OT MUPOBOI'O KpuU3HcCa.



JlanHoe siBneHue GUrypupyeT BO MHOTHX MPaBOBBIX crucTeMax. OIHaKO BayKHO
MOMHHUTb, YTO YCJOBHS TMPOBEACHHUA  HAIMOHAIU3ALMU  OCYIIECTBISIOTCA
MOCPEJICTBOM BHYTPEHHETO IpaBa KaXXJIOr0 KOHKPETHOrO TOCYylapcTBa, a He
MeXaAyHapoAHbIM. HecMOTpst Ha TO, UTO Ka)/J0€ TOCyIapCTBO YCTaHABIMBAECT CBOU
paBuiia MPOBEJCHUS HAIlMOHAIM3AIMU, MOKHO OTMETUTh HECKOJIBKO OOIIUX YepT:

- 00IIIECTBEHHBIN XapaKkTep;

-BO3ME3IHBIA  XapakTep NpHU YCTAHOBJICHHWUM TOCYJAapCTBOM pa3Mmepa
KOMITEHCAIIUY;

- HE UMEET CUJTy CaHKIIUU, OJJHAKO HOCUT MPUHYIUTEIbHBIN XapaKkTep;

- OCYIIECTBIISICTCS B OTHOIICHUH KaK (PU3NYECKUX, TAK U IOPUINISCKUX JIHII,

- IPOBOJUTCS UCKIIFOUUTENIBHO TOCYJapCTBEHHOM BIIACTHIO;

- HOCHUT SKCTEPPUTOPHATBHBIN XapaKTep.

['oBops Oonee JneTalbHO, OTMETUM, YTO TMPU pa3pelIeHUHd CIOPOB O
HaIlMOHAJIM3AlUM, MPUMEHSIOTCS 3aKOHbl TOCYAAapCTBA, KOTOPOE OCYIIECTBUIIO
HalMOHAIN3ALHIO.

BaxxHo paccMOTpeTh KilacCHYecKMM 3amafHblii MOJXOJ, KOTOPbIM NpU3HAET
MpaBO TOCYAApCTBA HA OCYIIECTBICHHE HAI[MOHATIM3AIMU M IKCIPOMPHALNN JTHO00M
COOCTBEHHOCTH, HE MCKIIIOYas MHOCTpaHHY0. be3ycnoBHO, ykazaHHbIe npaBa OyayT
COOJI0IaThCA MPU UCTIONHEHUH CIEAYIOMUX (aKTOPOB:

- TOCTHKEHHUE OOIIECTBEHHO — MOJIE3HBIX IIeIICH;

- OTCYTCTBUE IUCKPUMUHAINHY;

- Hanmuue ObICTpOi U 3P (HEKTUBHON KOMIIEHCAIUY;

- 3aKOHHOCTb.

Bosppamiasice kK TeMe  HCCIEAOBaHHSA, OTMETHM, UTO 3aKOHBIl O
HaIIMOHAJIM3AI[MN UMEIOT SKCTEppUTOpUATBbHOE JeiicTBre. MHaue roBOps, yKa3aHHBIC
3aKOHBI JIOJDKHBI TPHU3HABAaThCA HE TOJBKO Ha TEPPUTOPUU MPHUHSABIIETO HX
rocyzapcTBa, HO U 3a ero npejienaMu. PackpbiBasi JaHHYIO MbBICIb, BaXKHO MTOMHHTb,
YTO TOCYAapCTBO, KOTOPOE OCYIIECTBUIIO HAIMOHAIU3AIINIO, TOJHKHO OBITh MTPU3HAHO
3a TpaHulEll COOCTBEHHMKOM HE€ TOJbKO HMYIIECTBA, HAXOAMBILErOCS Ha €ro

TEPPUTOPHH B MOMCHT HAlMOHAJIM3AIWH, HO U HAOWMOHAJIN3NPOBAHHOI'O UMYIIICCTBA,



KOTOPO€ HAaxOJWJIOCh B MOMEHT HAIMOHANU3allMd Ha TEPPUTOPUU JPYTroOro
rocyiapcTBna.

JIJis mpu3HaHWS PUHITAIIA SKCTEPPUTOPHATHLHOCTH, OOJIBIIIOE 3HAUYCHUE UMeTa
matenbHass 6oppba CCCP 3a mpusHanue mpaB COOCTBEHHOCTH HAa HUMYIIECTBO,
NpUOOPETEHHOE B CHITY HAIIMOHAIM3AIIHH.

Jlyis HanboJsiee MOTHOTO aHAMu3a JAHHOW TEMBI, CIIEAYeT OTMETUTh, YTO B CHITY
KOJUTM3UOHHBIX HOPM, MPUMEHSAEMBIX B KaXJIOM rOCyAapCTBE, MOMEHTHI TIepexoia u
BO3HUKHOBEHUS MpaBa COOCTBEHHOCTH OMpPEIEISTCS Mo MpuHIHITY «lex rei sitae». B
ATOW CBS3H, MPH PACCMOTPEHHHM CyJaMHd HWHOCTPAHHBIX TOCYAApCTB BOMPOCOB,
KOTOpBIE KacaroTCsl HAIMOHAIM3HPOBAHHOTO HMYIIECTBA, MOJJIEKAT MPUMEHEHUIO
3aKOHBI TOCYAapCTBa, HA TEPPUTOPUU KOTOPOIO JAaHHOE UMYLIECTBO HAXOJWJIOCH HA
MOMEHT HAIlMOHAIM3AIMK (3TO MPABUJIIO MPUMEHUMO KaK K ABIKMMOMY, TaK M K
HE/BM>KHMOMY UMYILIECTBY).

Tak, HE0OXOAMMOHN MPEANOCBUIKON IJIsi OCYIIECTBICHHUS MEXAYHapOAHON
TOPTOBIIH, SIBISETCS MpPHU3HAHWE TMpaBa COOCTBEHHOCTHM TOCyJapcTBa Ha
HaI[MOHAJIM3UPOBAHHOE MMYILECTBO, KOTOPOE BIIOCIIECACTBUH BBIBO3UTCS 3@ FPAHULLY.
Taxum o6paszom, 6e3 MpU3HAHUS IKCTEPPUTOPHATHLHOTO JEHCTBUS HAIIMOHAIHU3AIIHH,
MEXIyHapOIHast TOPTrOBJIs Oblja ObI HEBO3MOXKHA.

He crout 3a0biBaTh O TOM, YTO B MEXIYHAapOJHOW MPAKTUKE IMPEAMETOM
MEXTYHAPOAHBIX COTJIALICHHUH, TOBOJBHO YacTO CTAaHOBHUTCSA TMPU3HAHWE OJHUM
rocy/1apCTBOM HaIlMOHAJIU3AMH COOCTBEHHOCTH U €ro (PM3NYECKUX U IOPUIUYECKUX
JIMII, KOTOpas MpOoBeJIeHa IPYTHM TOCyIapcTBOM. B Takoro poja coriameHud MOTYyT
OBITh, TaK)Ke, YPETyJIUPOBAaHbl B3aWMHBIC MPETEH3WH HWMYIIECTBEHHOTO XapakTepa,
KOTOphIE BO3HMKJIM B CBSI3M C TMPOBEIEHHMEM HaluoHanu3anuu. KoneuHo,
ypEeryJINpOBaHUE pacCMaTPUBAEMBIX TMPETCH3MH, BBITEKAET M3 camoro (akra
MPU3HAHWS ICHCTBUS HAI[MOHATH3AIUH.

BaxxHo OoTMeTHTH, YTO MEPBHIM MMOAOOHBIM coramieHueM Obi1 CoBeTCKO-
repMaHCKHH JIOTOBOP, 3aKIIOUeHHbIH 16 ampens 1922 roga B Pamamio [1]. B atom
JIOTOBOpE perjamMeHTupyercs, urto ['epmaHus npusHaia HalMOHAJIM3ALUIO, KOTOpas

oba npoBeneHa CCCP, B cBsi3u ¢ TeM, 4TO NPsIMO OTKa3ajdach OT MPEIbABICHUS



MPETEeH3W B OTHOIICHUM MMYIIECTBA rpakaaH ['epMaHuy, HallMOHATM3UPOBAHHOTO
CCCP 0e3 mpenbsiBIeHHs KOMIIEHCAIMHM, OJHAKO MpH yciaoBuH, 4To COBETCKOE
rocyJapcTBO He OyNeT yAOBIETBOPATh aHAJIOTHYHBIC IPETEH3UH JPYTUX FOCYIapCTB.

Takum o00pa3zom, MOJABOAS WTOT BCEMY BBIIIECKAa3aHHOTO MOXHO CJENaTh
BBIBOJ O TOM, YTO 3aKOHBI O HAIIMOHAJIM3AIUM WUIPAIOT BAXHYIO POJIb B MHPOBOM
coobmectBe. llpu pgelicTBUM TNpUHIMIIA HKCTEPPUTOPUATBHOCTH, 3aKOHBI O
paccmatpuBaeMoM (peHOMeHe, MPU3HAIOTCS HE TOJIBKO HA TEPPUTOPHUU TOCYNapCTBa,

KOTOPOC UX IIPUHAIO, HO U 3a €0 IIPCACIaMH.
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