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Abstract: the presented article is devoted to the peculiarities of the functioning
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tasks and functions of this state authority are considered.
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[IpaBa 1 cBOOOIBI JIMYHOCTH NpoBo3riamensl KoHcrtutynueit PO Boiciieit
LEHHOCTBIO M HaXOJAATCS 1Mo 0co00ii 3aumToi rocyaapctsa. Ha ocHoBanuu 3toro, B
CTpaHe AOJKHBI (YHKIMOHUPOBATh JEHCTBEHHbIE MEXaHW3Mbl 3alllUTHl TpaB U
cBOOOJ JMYHOCTH, YTO MO3BOJHUT 3HAYUTENIBHO 3aKPEMUTh MPHUHIMII 3aKOHHOCTH U
cupasenBoctu. DenepanbHas ciayx0Oa CyneOHBIX NMPUCTABOB 3aHUMAET OJHO M3
LHEHTPAJbHbIX MECT B CHCTEME MPABOOXPAHUTEIBHBIX OpPraHOB, HMEET CBOHU

0COOEHHOCTH (PYHKITMOHUPOBAHMUSI, 0COOBIE KOMITETEHIIUU U 33]1a4H.



B macrosimiee BpeMs HamOoJbIliee BHUMAHUE YYEHBIX, SKCIIEPTOB M MPOCTHIX
rpaklaH MPUKOBBIBAET MpoOieMa MPUHYAUTEIBHOTO UCTIOJHEHUS CYy€OHBIX aKTOB,
a TakK€ AaKTOB IPOYMX OPraHOB BJIACTH M HX JOJDKHOCTHBIX Jull. JlaHHOE
00CTOSTEILCTBO  OOYCITABIMBAETCS TEM, UYTO HWHCTUTYT TMPHUHYIUTEIHHOTO
UCIIOJIHEHUSI UMEET 0c000€ 3HaUYEHUE B CUCTEME 3alllMTHI MIpaB, CBOOO U UHTEPECOB
JUYHOCTU M IOPUUYECKUX JIUI, 0OIIEeCTBa U TOCyAapcTBa B IEJNOM. JleaTenbHOCTh
denepanbHO CIYKOBI CyA€OHBIX MPUCTABOB MMEET 0CO00€ 3HAYCHUE B CHCTEME
3allUTHl TIpaB TPaKJaH, 3aTparuBaeT HMHTEPEChl MHOTUX CYOBEKTOB pAa3IMYHbIX
MPABOOTHOIIECHUHM, TaK KaK HEMOCPEICTBEHHO BBITEKAET W3 IMPABOOXPAHUTEIHLHON
GyHKIIMU rocynapcTBa, oOecreunBasi peajibHble JEUCTBUSI MPABOBBIX HOPM Ha BCe
tepputopun Poccuiickoir @enepanuu. HecMOTps Ha IUIAHOMEPHBIA POCT YpPOBHS
MPaBOCO3HaHUsI B OOIIECTBE, B HACTOAIIECE BpEeMs HE HMEETCS BO3MOXKHOCTH
TOBOPUTh O TMOBCEMECTHOM JIOOPOBOJILHOM HCIIOJIHEHHM CYACOHBIX MpEANHCaHUi,
YTO aKTyaJUu3UpPYeT MpoOJieMy COBEPIICHCTBOBaHUS (DYHKIIMOHUPOBAHUS MHCTUTYTA
MPUHYAUTEILHOTO UCIIOHEHUS aKTOB IOPUCAUKIIMOHHBIX OpraHoB. BoccTraHoBieHue
HapYyLICHHBIX MPAB MOXET OCYIIECTBISATHCS TOJBKO B pamMKaxX MNPUHYIUTEIBHOTO
WCTIOJTHEHUSI, YTO HEMOCPEACTBEHHO 3aJ0K€HO B (PYHKIIMOHAIBHYIO OO0S3aHHOCTh
neareabnocti OCCIIT Poccun.

Hcxons w3 3TOro, MHCTUTYT CYAEOHBIX MPUCTABOB HMMEET MEPBOCTEIICHHOE
3HAQYEHUE B CHUCTEME 3alllUThl M BOCCTAHOBJICHUSI MPaB M CBOOOJ JUMYHOCTH. B
JOopeBOTIONIMOHHON Poccun faHHBIN OopraH (QyHKIIMOHUPOBAT B COCTaBE CyNEOHBIX
OpraHoB, a B MOCIEAYIOUIEM B OOIIEH CTPYKTYphl MOJULIMU. BMecTe ¢ 3TuM, Tocie
PEBOJIIOIIMOHHOTO ~ MEPEBOPOTA,  OOJBIIMHCTBO  TOCYJAApPCTBEHHBIX  OPraHoOB
MoJIIeXKanu pehOpMHUPOBAHHUIO, B YACTHOCTH CyI€OHBIE MPUCTABBI OB UCKIIOYEHBI
U3 TMpaBOBOM cHCTeMBbl TrocyaapcTBa. Takum o00pa3oMm, cyAeOHbIE NPHUCTABbBI
nepectanu QyHKIMOHUPOBaTh [3, c. 28]. TemM He MeHee, BO3POXKJICHUE WHCTUTYTa
CyleOHBIX TPHUCTABOB HauumHaeTcs ¢ 1997 roma. JlaHHBIN TIepHOJ XapaKTepU3yeTCs
NPUHATUEM psiia TMPABOBBIX AaKTOB, HAIPABJICHHBIX Ha COBEPIICHCTBOBAHUE

ACATCIIbBHOCTU CYJZI0OB. TaK, ObLIH BBCACHEI B HeﬁCTBHe TaKHC 3HAYMMBIC 3aKOHBI, KaK



denepanbHBI 3aKOH O CyA€OHBIX TPHUCTABOB M 00 MCIIOJTHUTEIBHOM MPOU3BOJICTBE
[1,c.61].

Ha coBpemeHHOM 3Tare pa3BUTHS, pACCMATPUBAEMBIN HAMH T'OCYJapCTBEHHBIM
OopraH BJAacTH TIpPU3BaH COBEPIIEHCTBOBATH JEATEIBHOCTh CHCTEMBI CYyIEOHBIX
OpraHoB, MOCKOJIbKY UMEHHO CyJIeOHBbIE MPUCTaBbl HAJIEJIECHBI COOTBETCTBYIOIIUMU
MOJIHOMOYHUSAMH IO NPUHYIUTEIIBHOMY HUCIIOJHEHHUIO aKTOB CyJ1a U MPOYUX OPTaHOB.

Haubonee mnomHo cneunduka QyHKIMOHUPOBAHUS HMHCTUTYTa CyACOHBIX
PUCTABOB perjiaMeHTupyercss PenepanbHbIM 3aKOHOM OT 2 okTsi0psi 2007 roma No
229 @3 «OO0 WUCHOJHUTETBLHOM MPOU3BOACTBE». (OO003HAYEHHBI HOPMATHBHO-
MPAaBOBOM aKT 3akKperviieT OCHOBHBbIC MMM U 3a7adyud  (YHKIIMOHUPOBAHUS
paccMaTpuBaeMOro HaMU HWHCTUTYTa, CHEHU(PUKY TMPOXOXKJACHHUS CIykKObl Ha
JTOJDKHOCTH CyJeOHOr0 TpPHCTaBa, PErIaMEHTUPYET CHeUU(PUKY HCIOJHEHUS
pElIEHU POCCUUCKUX M HWHOCTPAHHBIX CYAOB, YCTAaHABIMBAECT CpPOKH B
UCIIOJTHUTEILHOM MIPOU3BOJICTBE U IIPOUYKE BOIIPOCHI.

Cpenun ocHoBononaratromux 3agad aesteabHocTH uHetutyta OCCII MO)kHO
0003HAYUTH CIENYIOLIEE:

— peanuzaiusl MNPUHYAUTEILHOIO MCIOJHEHHUS CYACOHBIX pPEIICHUN, aKTOB
rOCyJIapCTBEHHBIX OPTaHOB BJIACTU U UX JAOJKHOCTHBIX JIUII;

—TpU HEOOXOJAMMOCTHA MPUMEHSITh COOTBETCTBYIOIIME MEPhI MPUHYKICHUS,
MPElyCMOTPEHHBIX 3aKkoHOAaTelbcTBOM Poccuiickorn denepanyu Ha OCHOBaHUHU
UCIIOJTHUTEIBLHOTO IOKYMEHTA,

— OCYUIECTBJIEHUE YUETa, aHAIN3a U OLIEHKH U3BSTOTO UMYILIECTBA;

— MPUHYAUTEIbHAS peaau3alus U XpaHEeHUs apeCTOBAaHHOTO UMYIIIECTBA;

— PO3BICK JOJDKHUKA, UMYIIIECTBA, PO3bICK peOEHKA, B TECHOM COTPY/IHUYECTBE
C IPOYUMHM TOCYAAPCTBEHHBIMUA OpraHaMU BJIACTH B IIPE/iesIaX CBOCH KOMITETCHIINH;

— MPUHITUE YYaCTUE B UCIOIHEHUU PEIICHUI KOMHUCCUU, pacCMaTPHUBAIOIINX
TPY/IOBBIE CIIOPHI U TIp.

[lenecoobpa3no Taxxe 0603HauuTh, uT0 GCCII UMeetr ocolbie MOTHOMOYMS,
KOTOPBIE HEMOCPEJCTBEHHO CBS3aHbl C MEXBEIOMCTBEHHBIM COTPYAHUYECTBOM M

KOOp,Z[I/IHaI_II/IeI\/’I ACATCIbHOCTH C IMPOYMMH OpraHaMM BJIACTH, YIIOJIHOMOYCHHBIX



OCYIIECTBISATh UCTIOJIHEHUE MPEANUCaHUI Cy1eOHBIX OPTaHOB, TOJKHOCTHBIX JIUIL U
roCyJapCTBEHHBIX OPraHOB BJAacTH. B mpaBONpHMEHHUTENILHON MPAaKTUKE 3a4acTyIO
BCcTpedaercs: TopusoHTanbHoe B3aumojeiictBue @OCCII ¢ npouumu opraHamu
rOCy/IapCTBEHHBIMH  BJIACTH  TOCPEACTBOM  OGOPMIICHHS MEXBEJOMCTBEHHBIX
COTJIAlICHWI, Ha OCHOBAHMM KOTOPBIX OCYILIECTBISETCS B3aUMOJCHCTBUE U
COTPYJAHHYECTBO.

Baxxno 0003HauuTh (QYHKIMOHAIBHYIO HAMPaBICHHOCTh JAEATEILHOCTU
CyJIeOHBIX TPUCTABOB U BCEr0 MHCTUTYTA B IIEJIOM:

—  HMHCTUTYT  CYIEOHBIX  MPUCTAaBOB  CHOCOOCTBYET  OOECHEUYECHHIO
pEriaMeHTUPOBAHHOIO 3aKOHOIaTEILCTBOM MOPSAAKAa (YHKIMOHUPOBAHUS CyAEOHBIX
OpraHoOB roCy/1apcTBa;

— TIOCPEACTBOM OBICTPOTO U CBOEBPEMEHHOTO pPEarupoBaHUsl, CyIeOHBIM
IPUCTAB-UCIOJHUTEIb TapaHTHUPYET TEM CaMbIM  HAJUIEKAIlee HCIOJHEHUE
BCTYIIMBILETO B 3aKOHHYIO CHJTy aKTa Cy/a BCEMU CyOBbEKTaMU IPaBOOTHOIICHU;

— oOecrneuyeHne HCIOTHEHUS HOPM IPAaBOBBIX AKTOB, PETJIaMEHTUPYIOIIHNX
NOPSAJIOK OCYLIECTBJIEHHUS YIOJOBHOTO CYIONPOM3BOJCTBA B CIIy4asiX, €CIU JAaHHBIC
Borpocsl noacneacreeHusie @CCII;

— UEHTpPaJIbHBIA ammapaT 0OpH 3TOM OCYIIECTBISET PYKOBOJICTBO HaJ
TeppuTopuaibHbIMU TToapazacneHusmMu OCCII PO;

— BEJIEHUE TOCYJAPCTBEHHOI'O PEECTpa;

— peanu3anusi KOHTPOJIbHO-HA30PHBIX MEPOIPUATHI Ha (YHKIIMOHUPOBAHUEM
FOPUIMYECKUX JIML], KOTOPBbIE OCYIIECTBIISIOT B3bICKaHUE JOJITOB [2, c. 18].

Kpome o0Oo3HaueHHoro Bhilie, B KadecTBe KitoueBord 3amauu DOCCII
BBICTYIIA€T  CBOEBPEMEHHOE  BBIBIICHHE, IIPECEUYEHHWE M  PacclielOBaHUeE
OpeCcTyIUIEHUH MNpoTHB mpaBocyaus. JlaHHble HampaBlieHHUs AESTEIbHOCTU
paccMaTpuBaeMOro HaMH HWHCTHTyTa CyAE€OHBIX TIPUCTAaBOB OOECHEUnBaIOTCA
MOCPEACTBOM BBEJICHUS B IIPABOBYIO CUCTEMY CYJCOHBIX MPUCTABOB-103HABATEIICH.

Takum 00pa3oM, OCYHIECTBISIETCS NEPBOCTENEHHas 3ajadya MepBUYHOIO

paccii€aoBaHus, YTO IIPOHU3BOJHUTCA B (bopMe JO3HaHHA II0CJIC BHCCCHUA



COOTBETCTBYIOIIUX KOPPEKTUB B CUCTEMY (enepalbHOTO 3aKOHOJATENbCTBA,
peraaMeHTHpYoIero (GyHKIHMOHUPOBAHUE MHCTUTYTA Cy/ICOHBIX MPUCTABOB.

B mpaBonpuMeHUTENbHOW NPAKTUKE HMEETCS MHOXKECTBO (DaKTOB OTKasza
JOJDKHMKA B HAQAJIEXKAIIEM HWCIOJHEHUH CBOMX OOS3aHHOCTEH, YTO SBISETCS
KJIFOUEBBIM TPEMSATCTBUEM (AKTHUECKOTO HCIOIHEHUS] BBIHECEHHOTO CYyAe0HOTO
akta. IlomoOHbIE TMPOTUBO3aKOHHBIE JEHUCTBUSI JOJKHUKOB 3a4acTyl0 MOTYT
NPUBECTH K MPUBICYEHUIO €ro K aJAMUHUCTPATHBHOW WM  YTOJOBHOMU
OTBETCTBEHHOCTH. IIMeHHO cyneOHbIi  MpuUCTaB-703HABATENh  YIOJIHOMOYEH
BBISIBJIATh MOJOOHBIE (DAKTHI, OCYIIECTBIATH HpoBepKy. Ilpu 3TOM, YTOIOBHBIM
Konekc P® d4erko 3akperisieT OCHOBaHWS Uil TPUBJICYEHUS K YTrOJIOBHOU
OTBETCTBEHHOCTH:

— Ha ocHoBaHuu cT. 315 VYK II®, B ciaydae 3JI0CTHOrO HEHWCHOJHEHMS
CyJeOHOIro akTa, KOTOpbI BCTYNHJI B 3aKOHHYIO CHIIy, BUHOBHOE JIMLIO, OyIydu
MOJIBEPTHYTOE AJMUHUCTPATUBHOM OTBETCTBEHHOCTH, MOXKET OBITH MPHUBJICUECHO K
YTOJOBHOM OTBETCTBEHHOCTHM C MNPUMEHEHHEM Oo0Jiee KECTKMX CaHKIHWI B BHUJAC
mrpada, mpuBICUYCHUS K 00S3aTeNbHBIM padoTaM, BIUIOTH 1O JUIICHUS CBOOOIBI
CPOKOM JI0 OJJHOTO r'0/1a;

— corjacHo cT. 312 YK P®, yrojsoBHO# OTBETCTBEHHOCTH MOIJICKHUT JIUIIO,
OCYLIECTBUBILETO HE3aKOHHBIE JIEWCTBUS B OTHOLIEHUMH MMYIIECTBA, OJABEPTHYTOIO
OMKCH WK apecTy JMO0 MoAJIexaIero KoHpucKkaum

— Ha ocHoBaHuU cT. 177 YK P® mpu 3JI0CTHOM YKIOHEHHHU OT MOTalleHUs
3QJI0)KEHHOCTH T10 KPEIUTY, BUHOBHOE JIULIO MOJIEKUT YTOJIOBHOU OTBETCTBEHHOCTH;

— OpH 3JIOCTHOM OTKa3e OT YIUIAThl aJIMMEHTOB Ha COJEpXKaHuE
HECOBEPUICHHOJETHUX JETEeH WM HENeeClOCOOHBIX pOauTeNiel, Ha OCHOBAaHHUM CT.
157 YK P®, BUHOBHOE JIMIIO MTPUBJIEKAETCA K YTOJIOBHON OTBETCTBEHHOCTH.

Takum oOpazom, PenepanbHas ciiy:k0a CyJeOHBIX MPUCTABOB 3aHUMAET OJHO
M3 UEHTPaJbHBIX MECT B CHUCTEMa IPABOOXPAHUTEIBHBIX OPraHOB TOCYAapCTBa.
Nmenno DCCII cnocobctByeT ObicTpoMy U 3(h()EKTUBHOMY BOCCTaHOBJICHHUIO

HapyIICHHBLIX IIpaB U CB06OI[ JIMYHOCTU  IMOCPCACTBOM  IMPHUHYAUTCIBHOTO



HUCIIOJTHCHUA Cy,He6HBIX dAKTOB, dKTOB IPOYHUX OPraHOB BJIACTH U UX AJOJIKHOCTHBIX

JIMII.
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