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AMHUCTUS KAK KOHCTUTYIIMOHHO-TIPABOBOM UHCTUTYT

AHHOTauus: B cTtaTbe packpbeIiBaeTCd CYIIHOCTh AaMHUCTHM M UCCIIEIYETCS €€
MECTO B KOHCTUTYLMOHHO-TIPABOBOM CHUCTEME TOCYHAapCTBA. ABTOpPHI aHAIU3ZUPYIOT
KOHCTUTYLIMOHHBIE HOPMBI, PErYJIUPYIOLUINE aAMHUCTUIO, IIPOLEAYPHI, IPUMEHIEMBIE
Mpyu €€ NPUHATAU U ocyliecTBiIeHuu. Oco0oe BHUMAaHUE YJIEJIEHO BaXXKHOCTU U
HEOOXOIUMOCTH COOJIOJICHUS TPABOBbIX MPUHIUMIIOB M OrPaHUYEHUNA TIpU €€
MIPUMEHECHUHU.

KiarwueBble cia0Ba: aMHUCTUS, KOHCTUTYLMOHHO-IIPABOBOM HWHCTHUTYT,

IMOPAOOK IIPUMCHCHUS, ITPAKTUKA IIPUMCHCHU.

Abstract: The article reveals the essence of amnesty and explores its place in
the constitutional and legal system of the state. The authors analyze the constitutional
norms governing the amnesty, the procedures used in its adoption and
implementation. Particular attention is paid to the importance and necessity of
compliance with legal principles and restrictions in its application.

Keywords: amnesty: constitutional and legal institution, procedure of
application, practice of application.

AMHUCTHS KakK KOHCTHUTYOMOHHO-TIPABOBOC ABJICHUC IIPCIACTABIIACT coOou

IpoIeCC TMPHUHATHS W peal3alldd MepP IO OCBOOOXIECHHIO OT YIrOJIOBHOW WM



aJIMUHHUCTPATUBHON OTBETCTBEHHOCTU OMNPEAEICHHBIX JUL, wid rpynmn jui. OnHa
SBJISICTCSI TPABOBBIM  aKTOM, KOTOPBIH MOXET OBITh OCYIIECTBIEH IyTEM
3aKOHOAATEIBHOTO PELICHUs], MPE3UICHTCKOTO yKa3a WIH JAPYroro aHaJOTHYHOTO
aKTa.

AMHHCTHSI MOXET MPUMEHSTHCS B Pa3IMYHBIX cUTyauusx. OHa MOXKET ObITh
UCIIOJIb30BaHa JJIsi TOJMTUYECKOM CTaOWIIM3alNK, YpPEryJIUpOBaHUS KOH(DIUKTOB,
CMATYCHUSI HAKa3aHWsl IS JIMI, COBEPIIMBIIMX MPECTYIUICHUS, WIH A
BOCCTAHOBJICHHMSI IPaB U CBOOO]I TPaK/IaH.

AMHUCTHS — 93TO aKT O(UIMATBLHOTO MPOLIEHUS 3a  COBEPIICHUE
MPECTYIUICHUS, KOTOPBIN BlIeUeT 3a COOOM OCBOOOXKIEHUE OT OTBETCTBEHHOCTH WJIH
CMSTYCHHE HakazaHus JMOO ero oTrMeHy. B ocHOBe MpoBefeHUsT aMHUCTUN JieXar
pa3IMuHbIe COOOpaXXEHUsT — OT TMOMBITKU CKPBITh OIIMOKK TPaBUTEILCTBA IO
KEJIaHUS  YIYYIIUTh OOINECTBEHHYI0 OOCTaHOBKY U TIOBBICUTH aBTOPHUTET
rocyaapcrea. Bompoc amMHUCTHMM HaXOJUTCS B  HUCKIIOYUTEIBHOM  BEACHUU
Poccuiickoii @enepanun (ct. 71 Konctutyunn) u o0bsaBusercs ['ocygapcTBeHHOM
Hymoit  ®enepansHoro CoOpanusi Poccuiickoit ®deneparuu  (m. «e» cr. 103
KoncTutyniuu) nyrem NpUHATHS TOCTAHOBJEHUS OO0 OOBSABICHUM AMHUCTUHU H
MIOCTAHOBJICHUS O TOPSIIKE MPUMEHEHUS MOCTAHOBJICHHS 00 OOBSIBICHUN aMHUCTUHU
[2]. Kaxxnoe rocyaapcTBo MMeET CBOIO CHelU(UKY MPOBEACHHUS aMHUCTHI, KOTOpast
3aBUCHUT OT MHOTUX (DaKTOPOB — MOJUTUYECKOTO PEXKUMA, SDKOHOMUUYECKON CUTYyaIluH,
COIIMAJIbHOM HamnpsbkeHHocTH W T.4. OAHako, HECMOTpSs Ha BCE pa3jivyus,
KOHCTUTYIIMOHHO-TIPABOBBIE ACTIEKThl AMHUCTUM SBJISIOTCS YHHUBEPCAJIbHBIMU U
HEOOXOIUMBI JJ1s1 00eCTIedeHu s MPABOBOM roCy1apCTBEHHOCTH.

B koHcTHTyHIMOHHO-TIpaBOoBOM cucteme Poccuiickort denepanyy aMHUCTHS
uMeeT 0co00e MECTO M PEryJIUpPYyeTcsi COOTBETCTBYIOIIMMH HOpMaMmH. BaxHbie
noyioxkeHus: 06 amHucTUU B Poccum copepkaThes B CIEMYIONIMX HOPMAaTHBHO-
MPABOBBIX AKTaX:

1. Crarbsa 89 Konctutyuuu Poccuiickoit @enepannu;

2. YTOJ0BHBIN U YTOJOBHO-TIPOIIECCYAbHBIN KOAEKCHI;

3. Iocranosnenus 'ocynapcrBennoit JJymbr @enepansnoro Coopanus.



Kpome Toro, cymecTByrOT M Jpyrue 3aKOHbI, KOTOPBIE MOTYT PEryJIupOBaTh
0COOCHHOCTH AMHUCTHUU B OIIPEACTICHHBIX 00JIaCTX.

B apyrux crtpanax, Hanpumep, Bo PpaHIuu U ApPreHTUHE, MOJOXKEHHS 00
AMHUCTUU 3aKpEIUICHbl MPEUMYILIECTBEHHO B YTOJOBHBIX KOJEKCaX. YTOJOBHBIN
kogekc @pannuu 1992 r. conepkut HOpMbl 00 aMHUCTUH B 1aBe "O mpekpallieHuu
UCIIOJIHEHUS HaKa3aHUs, YCTPAHEHUH TIOCIECTBUNA OOBHHUTEIHLHOTO MpHUTOBOpa', a
VYronoBHBIN KOAEKC ApreHtuHsl 1922 r. mpemycMaTpuBaeT aMHUCTHIO B KayeCTBE
OJHOTO W3 BHUJIOB TMOTAllIEHHUs YrOJIOBHOM OTBETCTBEHHOCTH W HAaKa3aHWS.
Heobxoaumo otmeTuTth, 4TOo B POoccHM aMHUCTHSI — 3TO CJIOKHAs M OTBETCTBEHHAS
nporeaypa, KoTopas TpeOyeT coOJIIOJCHUSI BCEX YCTAHOBJICHHBIX 3aKOHOB U
IpoLEenyp.

B nayuHOl nuTepaType BBIICIAIOT HECKOJIBKO MPUHIWIIOB aMHUCTHU. BakxHO
OTMETHTb, YTO AaMHUCTUS HE IMPUMEHSAETCI K ONPEIEICHHBIM KaTEropusM
IOPECTYIUICHUH, TaKUM KaK HAaCWIbCTBEHHBIE MNPECTYIUIEHUS NPOTUB JIMYHOCTH,
TEPPOPUCTUYECKAS ACSITEIbHOCTh, OPraHU3alMs 3KCTPEMHUCTCKUX COOOILIECTB U .
Takum o00pa3oMm, aMHUCTHS 3aHHMaeT CBO€ MECTO B KOHCTUTYLIMOHHO-IIPAaBOBOMU
cucteMe Poccunm ©  peryinMpyercss COOTBETCTBYIOIIMMHU KOHCTUTYLIMOHHBIMU
NOJIOXKEHUSMU M 3aKOHAMU, ONPENEISIOMNMY MOPSIOK U YCIOBUS €€ MPUMEHEHUs
[7, c. 193].

B nenom, npyHIMIBI aMHUCTHH HAllEJIEHbI HAa 00eCleueHue CIpaBeyIMBOCTH U
MuUpa B oOOLIeCTBE, HO TakK€ JOJDKHBl YUWUTHIBaTh IpaBa M HHTEPEChl BCEX
BO3MOXHBIX YYaCTHUKOB 3TOTO MPOILIECCa.

CornacHO Hay4yHOW JIUTEpaType, AMHUCTHS XapaKTEPU3YETCA TPOLIEHUEM
MIPaBOHAPYLIEHU W TMPECTYIUICHUH, COBEPUIEHHBIX B MPOLLIOM, M SBISETCA
IOPUINYECKUM PEIICHUEM, MPHUMEHSIEMbIM B 3aBUCUMOCTH OT MOJUTHYECKUX MU
Apyrux ob6crosTenbeTB. lpu 3TOM, yClioBUSI MPUMEHEHUS] aMHUCTUU MOTYT OBITh
pasnuyHbIMH [3, c. 4].

B MHpOBOIl mpakTHKE CYIIECTBYIOT OIpPEACNICHHbIE YCIOBUS, MPU HATUYUU
KOTOPBIX MOXET ObITh MpUMeHeHa aMHUCTHS. B Poccun oObluHO MpUHUMAaETCs pu

OIpCACIICHHBIX IIOBOJOB, TAaKHX KaK TOCYAApCTBCHHBLIC IIPa3aHUKU, roonen



rocyJapcTBa, COLMAJIBHO-TIOJIUTUYECKHE CcOObITHS W japyrue. OHa  MOXeT
MPUMEHSTBCS KaK JJii OCBOOOXKIEHHSI OT YrOJIOBHOW OTBETCTBEHHOCTH, TaK U IS
W3MEHEHHUS YCIIOBUM WIIM CPOKOB HakazaHusd. Hanpuwmep:

- B CBS3M C IOOWJIEAMU WM HAIlMOHAJbHBIMU Mpa3gHukamMu. OHa mpu3BaHa
MPOAEMOHCTPUPOBATH KecT Muiocepausa u noanaepxku. B 2010 roay, B yects 20-
NeTHero o0uIes oobeauHeHHs MeMeHa, GbLIa MPOBO3IVIANICHA AMHHUCTHUS, KOTOPAs
3aTpPOHyJa MHOKECTBO 3aKJIFOYEHHBIX, BKJIIOYAs IIOJUTUYECKUX OIIIOHEHTOB U
YYaCTHUKOB BOOPYKEHHBIX KOH(MIUKTOB.

- aMHHUCTHS MOXKET OBITh NPUMEHEHA NP W3MEHEHUH 3aKOHOAATENIbCTBA,
KOTOpOE€ TENeph CUUTAETCS HECHPABEUIMBBIM WM YCTApEBIIUM, U YTOOBI MOMOYb
TEM, KTO OBLJI OCYX/IEH 10 3TOMY 3aKOHOJATENIbCTBY. B 3TOM ciyyae aMHUCTHS JaeT
BO3MOKHOCTh NE€PECMOTPETh MPEXKHHUE PEUICHUS W OOJIETYUTh HAKa3aHWE IS TeX,
KTO CTpajajl OT HecCHpaBeAJIMBbIX 3akoHOB. B 2013 rogy Obl1 NPUHAT 3aKOH,
KOTOPBI BHEC U3MEHEHUS B YTOJOBHBIM KOAEKC PD U YronoBHO-poOLECCyaIbHbIN
Konekc P®. DOTu wu3MeHeHus MpeayCMaTpUBAIM AMHUCTHIO JUII HEKOTOPBIX
KaTeropuil OCy>KJIEHHBIX, BKIIOYAasi T€X, KTO ObUT OCYXJEH IO JelaM O XHILEHUU
MMYIIIECTBA, €CJIM OHU BO3MECTHIIM yIIepO MOTEPIEBIINM WIH OBLUTU MPUTOBOPEHBI K
JIMILEHUIO CBOOOIbI HE OoJiee YyeM Ha S JieT.

Ha mpakTuke KOHKPETHBIE YCIOBHMS M KPUTEPHH IPEAOCTABICHHUS AMHUCTHU
MOTYT OBITh pa3HbIMHU B Pa3HBIX CTPAHAX M 3aBUCAT OT psiaa (aktopoB. Pemenne 00
AMHHUCTUHU MOYKET 3aBUCETh HE TOJIBKO OT ITOJIMTUYECKOU M COLMAJIBbHON CUTYyaluu B
CTpaHe, HO M OT JpYrux OOCTOSITENbCTB, TAKUX KaK XapakTep U THKECTb
NPECTYIUICHHUS, & TAKXKe OT MHEHHSI IPABUTEIHCTBA U OOIIECTBEHHOCTH [4].

B npyrux crpaHax wmupa, mOpoleaypa aMHUCTHUM MOXKET OTJIMYaThCid B
3aBUCUMOCTH OT KOHKPETHOM CTpaHbl U €€ INPAaBOBOW CUCTEMBI. BOT HEkoTOphle
oO1IHe acreKThl, KOTOPbIe MOKHO YYECTh MPU CPABHUTEIHLHOM aHAIH3E:

1. Kareropuu npectynieHui, NoQjiexaiine aMHUCTUHN:

- B pa3sbIx cTpaHax MOTYT OBITh pa3HbIe MOAXO/bI K ONPEIEICHUIO KaTerOpHii
MPECTYIUIEHUH, MOIeKAUX aMHUCTUNA. OTAENbHBIE CTpaHbl MOTYT HCKIIIOYATh U3

AMHUCTHU  TSDKKHC TIPCCTYIUICHHA, TAKHC KakK Y6HﬁCTBO, HAaCHUJIIbCTBCHHBIC



MPECTYIUIEHUS MPOTUB JTUYHOCTHU WU TEPPOPU3M.

2. llenn 1 MOTHBBI AMHHUCTHH:

- Pa3Hble cTpaHbl MOTYT HCHOJIb30BATh AMHHUCTHUIO C PAa3HbIMU LEISIMH.
HexoTopbie cTpaHbl MOTYT MPUMEHSITh aMHHUCTHUIO JIJISl YKPEIICHUS] MOJUTUYECKOM
CTaOMJIBHOCTH, TPUMHPEHUS WM HAIMOHAIBHOrO MNpuMHUpeHus. Jpyrue crTpanbl
MOTYT HCHOJb30BaTh AMHUCTHUIO KaK CpPEICTBO pPEaOUIUTAIMU M COIMATbHOU
ajanTalud OCYXKJEHHbIX Jul. Hampumep, B Uramuu aMHHUCTHST MOXKET OBIThH
oOBbsIBIICHa TMPaBUTEILCTBOM B Clly4ae T[IEPENOJHEHUS TIOPEM WIHW APYTrHX
Ype3BBIYAHBIX 00CTOATEILCTB [5].

3. Yc0BUS ¥ OTPaHUYCHUS] AMHUCTHH:

- B kaxmoit crpaHe MOTYT OBITb YCTAHOBJICHBI OIPEACIICHHBIE YCIOBUSA H
OTpaHUYCHUS Ui MPUMEHEHUs aMHucTud. Hampumep, MOryT OBITH yKa3aHbl JaThl
WIN TIEPUOJIbI, B KOTOPhIE aMHHUCTHS MPUMEHSETCS, WIK MOTYT OBITh YCTaHOBJICHBI
yCIIOBUS peabWIMTAlUU WM PECTUTYIMH JUIsl aMHUCTUPOBaHHBIX Juil. Hampumep, B
2020 rony Ilpesunent Poccun Bnagumup [lyTuH 0OBSBUI aMHUCTHUIO, CBA3AHHYIO C
75-netuem IloGenst B Bemukoit OredyecTBEHHOW BOMHE. JTa aMHHCTHUS
npeaycMaTpuBajia OCBOOOXKACHHUE OT YTOJOBHOM OTBETCTBEHHOCTH HEKOTOPBIX
KaTeropuii OCyXJIeHHbIX [6]. Bo @®paHuum amMHUCTUS MOXKET OBITh OOBSBIICHA
3aKOHOM, KOTOPBIM NpUHHUMAaeTcs napiameHtom. Hampumep, B 2016 rtomy Obut
MPUHAT 3aKOH, KOTOPBIM MpeaycMaTpuBall aMHHUCTHIO JIJII HEKOTOPBIX KaTeropuil
MpPaBOHAPYIIUTEJICH, COBEPIIUBIIMX JICITUKTHI 10 ONpeACICHHOMN naThl [8, ¢. 45].

4. TIpaBoBas cucTeMa U rapaHTUU MIPaB:

- Paznuuusi B mpaBOBBIX CUCTEMAaX M YPOBHE 3aIUTHI MIPaB MOTYT OTPA3UThHCA
Ha WCIOJIb30BaHWM aMHUCTHH. HEeKOoTOphie CTpaHbl MOTYT MMETh 0OJiee Pa3BUTYIO
CHUCTEMY IMpaB M TapaHTHM, YTOOBI MPEIOTBPATUTh BO3MOXKHOE 3JI0YMOTpEOJICHHE
aMHUCTHEH U 00€CTIEYUTh CIIPABEIJIUBOCTb.

OTO JWIIb HEKOTOphbIe OOIMe acmeKThl, KOTOPhIE MOXKHO YYECTh TIPH
CPaBHUTEIBHOM aHAJIMU3E.

Jlist Gosiee AETAIBHOTO PACCMOTPEHHUSI TEMBI, CTOUT OOpaTUTHCA K CyneOHOM

npaktuke. Tak, npecrymenue cosepiieHo TymamesuueM b.H. He Ha Teppuropuu



Poccun u He mMpOTHB €€ MHTEPECOB, MPH 3TOM COBEPIIEHHOE UM IPECTYIUICHHE
ABJISIETCA YTOJOBHO HakasyembIM B Poccuiickon deneparuy, OTHOCUTCS K paspsany
7es MyOJIMYHOro OOBUHEHUS U cOOTBETCTBYET 1. "B" 4. 4 cT. 162 YK P®. Cpoxku, 1o
MCTEYEHUU KOTOPBIX MPUTOBOp B OoTHomleHMM TymameBuua b.H. He MoxeT ObITh
npuBEACH B HUCIIOJHEHHE B cooTBeTcTBUM co cT. 84 YK Pecnybnuku benapych
COCTABJISIIOT JIECSATh JIET C MOMEHTa BCTYIUICHUS €ro B 3aKOHHYIO CHIY, a B
cootBeTcTBUM co cT. 83 YK Poccuiickoii ®exnepanuu - Mo UCTEHYeHUU 15 JerT.
VYuuthiBas, 4To MpUroBop B oTHomieHuu TymameBuya b.H. BcTynun B 3akOHHYIO
cuity 15 oktsa6ps 2010 roma, Cpoku JABHOCTH €0 MCIIOJHECHUS He ucTekiu [1].

AMHUCTHSI, HECMOTpST Ha CBOM TMOTCHIHMAIBHYIO TMOJb3y, MOXET TaKXKe
BBI3BIBATH OIpeIeNIeHHbIE TPo0ieMbl. BOT HEKOTOpBIE U3 HUX U BO3ZMOXKHBIE ITyTH UX
peIIeHus:

1. HecnpaBemBocTh M HEPABEHCTBO: AMHHUCTHUS MOXET TPUBECTH K
HECIPaBEeUIMBOCTU U HEPABEHCTBY, IMOCKOJIbKY HE BCE MPECTYIJICHUS U JIUIA MOTYT
OBITh BKJIIOYCHBI B aMHHUCTHUIO. PerieHne 3Toil mMpoOieMbl MOXET 3aKII0YaThCs B
YETKOM OIPEJCICHUH KAaTerOpUil MPEeCTYIUICHUN, TMOMJIeKAIUX aMHUCTUU, WU
000CHOBaHHOM BBIOOPE KPUTEPHUEB /ISl BKIIOUCHUS WM UCKITIOYCHHS U3 AMHUCTHUH.

2. 3noynotpebiieHHe W TOJIMTHYCCKOS MCIOJIb30BaHHE: AMHHUCTHS MOXKET
OBITH UCIIOJIb30BAHA B MOJUTHUECKUX IEJSAX WITU JIJISl 3alIUThI OTPECICHHBIX TPYIII
WIH JIMI. DTO MOXET MPHUBECTH K 3JIOYMOTPEOJICHUSIM U HAPYHUICHUIO MPUHIIUIIOB
crpaBeIUBOCTU. |71l mpetoTBpalieH s 3TON MPoOJIEeMbl HEOOXO UMbl HE3aBUCUMBIEC
Y TIPO3pavHble MEXaHW3MbI MIPUHATHSI PEIICHUNA O aMHHCTHH, a TaK’)K€ MOHUTOPHUHT U
OILIEHKA MOCJIEICTBUN aMHHUCTHH.

3. XKeptBel u mpaBa NOTEPHEBIIUX: AMHHUCTHS MOXXET HUTHOPUPOBATH
WHTEPECHl W TIpaBa MOTEPIICBIINX M JKEPTB MPECTYIUICHUH. DTO MOXKET BBI3BIBATH
HEJOBEpUE M HETaTUBHBIC IOCIEACTBUS AJisi OOlIecTBa B IenoM. Perienue 3Toi
MPOOJIEMBI MOKET OBITh CBSI3aHO C 00ECTICUCHHEM KOMIICHCAIIUU U TOJIEPKKHU IS
MOTEPIEBIINX, a TAaKKE YyYEeTOM HUX HWHTEPECOB MPH ONPEIACICHUU YCIOBHHA U
OTPAHUYEHUI aMHHUCTHHU.

4. OtcyrcTBUe peaOWIUTAMU W PEUHTErpauuu: AMHUCTUS MOXKET He


https://ukrfkod.ru/statja-162/
https://ukrfkod.ru/statja-84/
https://ukrfkod.ru/statja-83/

MpeayCMaTpuBaTh JIOCTATOYHBIE MEPhI I peadWIuTalMk W COIMATBHOU
pPEUHTErpallud  OCBOOOXKJICHHBIX JIMI. OJTO MOXET TMPUBECTH K TOBTOPHBIM
IIpaBOHAPYIICHUSIM U OOIIECTBEHHOW HebOe3omacHOCTU. PelmeHue 3Toi mMpoOIeMbl
MOKET BKJIIOUaTh B ce0sl 00s3aTEeNIbHBIC MPOTPaMMBbl peadbmInTauu, 00pa3oBaHMs,
npodeCcCUOHAILHOM MTOATOTOBKH U MEPhI MOIJICPKKH JIJI1 aMHUCTUPOBAHHBIX JIMII.

UtoOBl pemmTh 3T MPOOJIEMBI, 1IEJIH JTOJDKHBI OBITH XOPOIIO MPOIyMaHbl U
MPOBEPEHBI HA TMPEAMET WX JOCTIKHUMOCTH. KpoMe Toro, mpaBUTEILCTBY
HEOOXOIUMO JOHeCTH uHopManuo 00 aMHUCTHH JO OOIIECTBEHHOCTH M
000CHOBAThH CBOH JE€HCTBUSL.

Takum 00pazoM, aMHHUCTHS SBISICTCS OAHUM W3 WHCTUTYTOB TPABOCYIUS H
UMEET BaXKHOE MECTO B KOHCTUTYLIMOHHO-TIPABOBOM cucTeMe rocynaapcrBa. OnHa
MOXET OBITh TPEIOCTaBICHA KaK IO PEIICHWIO BEPXOBHOW BIIACTH, TaK W Ha
OCHOBAaHMM  3aKOHA. AMHHCTHUS  TIO3BOJISIET  OCBOOOAWTH  OT  YIOJIOBHOM
OTBETCTBEHHOCTH WJIM CMSTYHTh HaKa3aHWE JIUIl, NPU3HAHHBIX BHUHOBHBIMH B
COBEPUIEHNN NPECTYIUIEHUH. JTO MHCTPYMEHT COLMAJIBbHOM 3alUTHI U IIPOSIBIICHHUE
rymanusma mnpaBocyaus. OqHaKoO aMHUCTHS HE JIOJDKHA MPOTUBOPEYUTh MIPUHIIUIIAM
mpaBa W CHPABEAJIMBOCTH, a Tak)Ke HE JODKHA CTaTh CIIOCOOOM ISl CKPBITHS

KOPPYIIIHHU U ITIOJIUTHYCCKUX NHTCPCCOB.
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