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AnHOTanusi: B 1aHHOM cTaThe aHATM3UPYIOTCS MPOIECCYaIbHbIE 0COOCHHOCTH
cyneObHoro paszOuparenbCcTBa MO JeidaM 00 yChIHOBJIEHUM Jnere B Poccuiickoii
denepanvy, BBIICTSIOTCS KIIOYEBBIE CTaAUM PACCMOTPEHMS Jieja IO TOBOIY
YCHIHOBJICHUSI M TPUBOJUTCA HX KpaTKas XapakTEePUCTHKA, TaKXKe aHaIu3y
MOJIBEPTalOTCsl BOIIPOCHI, CBA3aHHBIC C PA3/ICICHUEM yCHIHOBIIIEMOTO peOCHKA C €ro
OpaTbsiMHu (cecTpaMu), COXpaHEHUEM TalHbl YCHIHOBJICHUSI W BBISICHCHUEM MHEHUS
pebeHKa 1o MOBOJIY €ro YChIHOBJICHHUS.
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Annotation: This article analyzes the procedural features of the court
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CewmeitHoro konekca Poccuiickoit ®enepauuu, rae 3asdBICHHE O JKEJIAHUU
YCBIHOBIICHHUS TTOAIOT JnIa-3asButenu [2]. Cnernudurka yChIHOBICHUS 3aKII0YASTCS
B TOM, YTO JIEJI0O PACCMATPUBAETCS CYIOM B MOPSIIKE 0COOOTO MPOU3BOICTBA.

Oco6oe mpon3BOACTBO, KaK MPABUIIO, TIPEICTABIIACT COOOM BUJI IPaskTaHCKOTO
CYJIONIPOU3BOJICTBA, B XOJ€ KOTOPOrO YCTaHABIMBAIOTCS IOPUAMYECKUE (DAKTHI,
CBSA3aHHBIE C JICUCTBHUSMHU, COOBITUSIMU W OOCTOSITEIbCTBAMH, CBSI3aHHBIMU C
3assBuTeNEM. Llenpio 0co00To MPOM3BOICTBA SBISICTCS BHISIBJICHUE U KOHCTATAIUS TEX
WIM HUHBIX 0OCTOSATEIBCTB, MPU KOTOPHIX HOpMa IpaBa CBA3BIBAET BO3SHUKHOBEHHUE,
M3MEHEHUE WJIU MPEKPALICHUE Y 3asiBUTENS ONPEIETECHHBIX MpaB U 00s13aHHOCTEH |3,
44].

B coorBercTBUM ¢ ['pakIaHCKUM IpoLecCyalbHbIM KOJIEKCOM Poccuiickoi
Oenepanuu (nanee - ['TIK PO) [1], 3asBneHne 00 yChIHOBIECHUN HEOOXOIUMO MOJIaTh
B CyIEOHBI OpraH IO MECTYy XHUTEIbCTBA WJIM MECTy HaXOXKJACHHS peOeHKa u
COOTBETCTBOBATh TPEOOBAHUSIM, KOTOpbIe ycTaHOBIEHHI B CT. 270 ['TIK P®. TTomumo
MPOYETO, K 3asBJIICHUIO 00 YCHIHOBJIEHUU 0053aTEIbHO HEOOXOAMMO MPUIIOKHUTH BCE
JNOKYMEHTBI, yKa3aHHbIe B cT. 271 ['TIK PO.

CnemyeT OTMETUTb, YTO YAacTO 3asBJICHUSI 00 YCHIHOBJICHUHU IMOJAIOTCS C
HApYUICHUSIMUA 3TUX HOPM, YTO MPUBOAUT K OCTABJICHUIO 3asBJICHUS 0€3 JIBHXKCHMUSI.
CynebHas mpakTHKa MOKa3bIBAET, YTO HanOOJEe PacrpoCTPaHEHHBIM HEIO0CTATKOM
3asBJICHUN SIBISICTCSI HEMPEACTaBICHUE HEOOXOIMMBIX JOKYMEHTOB. Cpelu HUX -
MEJUIIMHCKOE 3aKIIIOueHHe 00 YCHIHOBUTENSX, YJIOCTOBEPSIOIIEE COCTOSHUE WX
3I0POBbSI, YIMPABOMOYMBAIOIINE JTOKYMEHTBHI Ha JKWJIOE€ MOMEIICHUE, Pa3pelieHUs
KOMIIETEHTHBIX OPraHOB MHOCTPAHHBIX TOCYAapCTB HA BBE3 U TMOCTOSIHHOE
MPOKMBAHUE  YCHIHOBJISIEMOTO pEOCHKA, KOMWU CBHUJAETENHLCTBA O  Opake
YCBIHOBUTEJIEH, a TAK)KE Pa3JIMUHbIC CIIPABKH ¢ MeCTa pabOThI U Apyrue HeoOXOJUMBbIE
JIOKYMEHTBL.

W3 storo criemyer 3akiIOUEHHE O HEOOXOAMMOCTH TIIATEIHLHON MOATOTOBKH
3asBJICHUS] 00 YCHIHOBJIEHUU W TIPEACTABJICHUS BCEM HEOOXOAMMOM TOKYMEHTAIIUH,
9TOOBI TPEAOTBPATUTH BO3MOXXHOCTh OCTaBIICHUS 3asBJICHHS Oe3 aBwkeHUs. B

IIPOTUBHOM CJIydac€, BCC OXHWIAAHHC H CTPEMJICHHUC CTaTb POAUTCIAMU 6YJ1yT



Oe3yclenHbIMU HM3-32 TEXHUYECKUX OIMMOOK M HapylleHHd B OQOpPMIICHUU
JIOKyMEHTOB.

Bo Bpems cTaaumm TOATOTOBKH Jella K CyaeOHOMY pa3OHpaTeNbCTBY IIO
YCBIHOBIICHHUIO peOEHKa CIEAyeT YICIUTh NPHUCTAIIHHOE BHHUMAHHE TOJITOTOBKE
JTOKYMEHTOB, TPeOyeMbIX ISl O(OPMIICHUST YCHIHOBJICHHS peOeHKa. 371eCh IIaBHBIM
ATAllOM SIBJISCTCS ITOJTYUCHHE 3aKIIOUCHUS O COOTBETCTBHM W OOOCHOBAaHHOCTH
YCBIHOBIICHUS MHTEPECaM, IIOPYUYEHHOTO OPraHaMHU OTICKH 1 ITOTICYUTEIhCTBA PEOCHKA.
Taxoke Hellb3s1 3a0bIBaTh, YTO HEOOXOIMMO YIUTHIBATh TPEOOBAHMS 3aKOHOIATCILCTBA
WHOCTPAHHOTO TOCYJapCTBa, BeAb MepeUeHb HEOOXOMUMBIX TOKYMEHTOB TaM MOXKET
OTJINYATHCS.

3asBlICHHE Ha YCHIHOBJCHHE JIOJDKHO OBITHh COMNPOBOXKICHO KOMHUSMH
CICAYIONIMX JIOKYMEHTOB: aKT OOCJICIOBaHUSI YCJIOBUM >KU3HU YCHIHOBUTEJECH,
CBHJICTEIILCTBO O POXKJICHHHM peOCHKA, MEIUIMHCKOE 3aKIIIOYEHHE O COCTOSHUH
(bU3UIECKOr0 M YMCTBEHHOTO pa3BHUTHS peOCHKAa M €ro 3J0poBbi. B ciyuae, ecnu
peOCHKY HCIOTHWIOCH JECITh JIET, TpeOyeTcs NPEeIOCTaBUTh COTJacue Ha
YCBIHOBJICHHE CO CTOPOHBI CaMOTO peOeHKA.

Kpowme Toro, ciemyeT moryauTh Corjacue poauTesci peOeHKa Ha yChIHOBJICHUE,
€CJIM TOro TPeOYIOT HOPMBI 3aKOHOJIaTeNIbCTBA. B citydae, eciin peOCHOK CHpOTa WIIH
HaXOJIMTCS IO/ OTEKON WJIU IMONEYUTEILCTBOM, COTJIaCHe Ha YCHIHOBJICHHE JIOIKHO
OBITH JTAHO COOTBETCTBYIOIIMMH JIUIIAMU WU PYKOBOJIUTEIEM FOPUAMYCCKOTO JINIIA,
r7ie HaXOAUTCs cuporta [5, c. 124].

B cootBercTBUM ¢ 3akoHOAarenbcTBOM Poccuiickorn denepanuu, rpaxiaaHe
CTpaHbI, KOTOPHIC BCE BPEMS KUBYT 3a €€ MpeaesiaMyd, HHOCTPAHHbBIE TPaXKIaHe WIIN
muna 0e3 TpakIaHCTBa, JKENAIOIIUE YCHIHOBUTH peOeHKa TpaxkiaaHcTBa Pd, He
SIBJISTFOIIIETOCS WX POJACTBEHHUKOM, IOJIKHBI MUMETh JOKYMEHT, TOJITBEPKIAFOIITHIA
Hajguure WHOOpMaAIMu O peOeHKE B TOCYIapCTBEHHOM OaHKE MaHHBIX O JETSX,
ocTaBIIMXCs Oe3 moreueHus poaurtenei. Kpome Toro, HeoOX0auMO IMPEIOCTABUTH
JTOKYMEHTBI, KOTOPBIC IIOTBEPKIAIOT, UTO ITepeaada peOeHKa Ha BOCITUTAHUE B CEMBIO
rpaxaad PO win yChIHOBIIEHHE POJICTBEHHHUKAMU PEOCHKA HEBO3MOXKHBI.

OcHOBHOI TpoOJIEMOIi, KOTOpasi BO3HUKAET B XOJI€ NPOLECCa YCHIHOBIICHHUS



peOeHKa SBISETCS HAIMYUE HMHOCTPAHHOTO MPaBOBOro siemeHTa. HeobOxomumo
[IPUHUMATh BO BHHUMAHHE, YTO MPaBOBOM (akT, MNOPOXKIAOIMIMI OTHOLIEHUS,
BO3HUKAET HA OJHOW TEPPUTOPUHU, & UX CYOBEKTHl UMEIOT Pa3HyIO rOCYIapCTBEHHYIO
npuHamiexHocTb. [lo mHenuto 3amku A.C. gaHHasi OCOOEHHOCTh MOPOXKIAET
npobiemMy c1aboro KOHTPOJISI CO CTOPOHBI KOMIIETEHTHBIX JIUI TIPU OCYIIECTBICHUN
YCBIHOBJICHUSI pOCCUMCKUX eTel. [lanHas npobiieMa yCUIIMBAETCS, €CIIM peyb UJET O
IMPOKOPACIPOCTPAHEHHOM MPAKTHKE «HE3aBUCHUMOT0» YCBIHOBIEHU [7, €. 59].

Kak mnomaraer A.A. JleBurckas, «HE3aBUCUMOE» YCBIHOBJIEHUE CO34AET
OCHOBHBIE€ MPABOBbIE NPOOJIEMBI, MOCKOJBKY OHO OCYIIECTBIsieTCd 0€3 ywacTus
aKKpeJIUTOBAaHHBIX opraHuzanui [9, c. 3]. Ha mnepssiii B3mIsiAn gaHHas Qopma
YCBIHOBJICHUSI SIBJISIETCS XOPOLIMM BapHaHTOM, IOCKOJIbKY OCYILIECTBISETCS «0e3
MOCPETHUKOB» U B YCKOPEHHOM pexume. OgHako BMECTE€ C 3THM yHpOUIaeTcs, U
npaBoBas 3alllMTa IIpaB ACTEU-CHUPOT. B XolIe OCYHIECTBIEHUS «HE3aBUCUMOIO)»
YCBIHOBJICHUS IIPABOBBIE CIIOCOOBI BO3EHCTBUS HA OPraHU3aIII0, OCYIECTBIISIIOIIYIO
KOHTPOJIb 33 YCJIOBHMSMHU TIPOXUBAHMS peOEHKA MPUCYTCTBYET JHIIb (POPMAJIBHO.
OT4eTsl O NPOXUBAHUU CHUPOTHI, KOTOPOIO YCHIHOBWJIM WHOCTPAaHHBIE TIpakIaHE
MEpPECTAlOT MOCTYMAIOT Cpa3zy K€ Mocje OTOBITUS pedeHKa 3a rpaHuily. Yacro,
OPOUCXOANT «HATypalau3alus» peOeHKa, TO €CTh, ONEKYHbl U MONEUYNUTENN MEHSIOT
Ipa)<1aHCTBO peOEHKA U TOT MOJHOCTHIO YTPAYUBAET PABOBYIO CBSI3b C POCCUNCKUM
rocyJapCTBOM.

[To muenuto E.A. TarapuHiieBol yCHIHOBIICHHBI WHOCTPaHIIAMH PEOCHOK HE
NOJDKEH JIMIIATBCS POCCUMCKOTO TpaKJaHCTBa. [IpaBo Ha OTka3 OT POCCHUICKOTO
rpaXIaHCTBA y peOeHKa JI0KHO MOSBUTHCS MPU JOCTHKEHUN COBEPIIIEHHOIETHS [12,
c. 8]. JlaHHO€ npaBo SABISAETCS JIUYHBIM TPABOM IPAKIAHNHA, IPYTUE JTULA HE JOJIKHBI
ATOT BOIPOC peuIaTh 3a HEToO.

[TombITKY perieHust JaHHOW TTPOOIeMBbl ObLTH MpeanpuHATH ete B 2012 roxy, ¢
npunarueM OenepanbHoro 3akoHa oT 28.12.2012 Ne 272-®3 «O mepax BO3AEUCTBUS
Ha JIUIL, IPUYACTHBIX K HAPYIIEHUSIM OCHOBOIMOJATraroUIMX MpaB U CBOOOJ IrpaxkaaH
Poccuiickoii @enepaunn». CornacHo cT. 4 yka3aHHOro 3akoHa, rpaxaaHam CIIA

3aIpEIICHO YChIHOBIISATh POCCUUCKHUX AeTer-cupoT [3]. OnHako peann3anus JaHHOTO



3aKOHa PEUINB OJIHY MPOOIIEMY, TOPOAUIIO APYTYIO, BEb OOJBIIOE KOJTUIECTBO JETei-
CUPOT, KOTOPbIE MOIJIM OBITh YCBIHOBJEHBI OBUIM JIMIIEHBI BO3MOXHOCTH PacTU U
BOCIIUTBIBATHCS B MOJTHOLEHHOW CEMBE.

Kak cnopaBeqmmBo 3amedaer B.A. IIOTETMHOB, B HBIHEIIHUX YCIIOBHAX
CAHKIMOHHOTO  JIaBJICHUS  OCYIIECTBUTh  TOCYJApPCTBEHHBIM  KOHTPOJb  3a
YCHIHOBJICHUEM JIeT€Hl WHOCTPAHHBIMU TpaxKJaHaMu (HaKTUUECKH HEBO3MOXKHO.
OpHako MJaHHBIM y4YeHBIM BCE JK€ CUUTAeT HEOOXOAMMBIM CO3/1aTh HHCTUTYT
«mpodeccuoHanbHO» cembu. s storo, B.A. IloreTnHOB mpemyiaraeT BHECTU
nonosiHeHUs B ¢T. 60 CK PO, xoTopas npexycMaTpuBaeT BBIILIATY CUPOTE IEHEKHBIX
KOMIIEHCAllMM 3a «HEYJAyHOE» YChIHOBJIEHUWE. llox HeynayHbIM YCBIHOBIIEHHEM
YUEHBIM TOJIpa3yMeBaeT JIMIICHUE POIUTENBCKUX IpaB OBIBIIMM YCHIHOBHUTEJIEM.
[logoOHass KoMmmeHcalusi JODKHAa OBITh  HampaBi€Ha Ha  BOCCTaHOBIICHHUS
IICUXOJIOTHYECKOTO COCTOSIHUSL JTaHHOTO peOeHka. B kadecTtBe mpoduiaakTHuecKon
MEpBI, aBTOpP NPEIJIaraeT yCIO0XHUTh IICHUXOJIOTMYECKYIO MPOBEPKY JHL, KOTOPBIE
KEJAIOT CTaTh YCHIHOBUTEISIMU peOeHKa-cupoTsl [11, c. 25].

I[To muenuto E.JI. KymumbetoBoit mu A.®. IOcynomoit monoxenus cr. 4
®enepanbHOro 3akoHa oT 28.12.2012 Ne 272-®3 «O mMepax BO3ACUCTBHS Ha JIMII,
OPUYACTHBIX K HApYyLIEHUSM OCHOBOMNOJAralwluX IMpaB M CBOOOJ TpaxiaH
Poccuiickoii @enepanumy TUaroT peOeHKa MOJIYYUTh TOCTONHBIA YPOBEHB KH3HU U
HEOOXOIMMYIO MEIUIIMHCKYIO MOMOIIb, KOTOPYIO MOT'YT OKa3aTh 3a pyoexoM. Bee aTo
OPUBOJUT K HAPYIICHHIO IIPAB U 3aKOHHBIX HHTEPECOB CUPOT.

JlaHHbIE aBTOPHI IpeIaraloT BHECTH U3MEHEHUs B 4. 4 cT. 124 CK P®, cmeHuB
MIPUOPUTET C OLEHKH TPakIaHCTBA YCHIHOBUTEINS Ha YCJIOBUS U3HH, KOTOPHIE OH
MOXET JaTh cupoTe. Eciau yCchIHOBUTENb MOXET MNPEAJIOKUTh HEOOXOAUMYIO
MEIUIMHCKYIO TOMOIIb, & PEOCHOK B 3TOM HYXIAETCs, TO HEOOXOJIUMO IMO3BOJUTH
YCBIHOBHTEIIIO JIaTh BO3MOXKHOCTh YCHIHOBUTB POCCUICKOTO pedenka [8, ¢. 87].

[Tpu ycbiHOBIIEHUH peOeHKa, KOTOPBIN HE IOCTUT BO3pacTa JECSTH JIET, U HE B
COCTOSIHUM BBIPDA3UTh CBOE€ MHEHHE II0 3TOMY IOBOJY, CyJ MOXET MOPY4YUTh
IICUXOJIOTY JETCKOrO YYpeKIeHus BbIACHUTH ero MHeHue [11, c. 238]. Ilocne

THIATCJIBbHOIO HM3Y4YCHHUA BCEX MATCPHATIOB JCJId, CyAd BBIHOCUT PCIICHUC O



YIOBJICTBOPEHUH WM OTKa3e B TMpocbOe 00 YCHIHOBICHMH, YyKa3blBas BCe
HEOOXOJIMMbIC JIaHHbIE 00 YCHIHOBJICHHOM U YCBIHOBUTEISX JJISI MOCIEIYIOIIEH
rocyJapcTBeHHOM peructpanuu. WMHorma cya MoOXKeT oOTKazarh B MpockOe 00
M3MEHEHHUU J1aThl U MECTa POXKJICHUS peOeHKa B 3aMHUCSIX aKTa 0 ero poxaeHuu. [Ipasa
U 0053aHHOCTU MEX]y YCHIHOBJIEHHBIM PEOCHKOM U YCHIHOBUTEISIMU BO3HHUKAIOT C
MOMEHTA BCTYIUICHHUSI PELIEHUS Cy/1a B 3aKOHHYIO CHITY. ECli pelieHue He yCTpauBaeT
OJIHY U3 CTOPOH, CyZicOHOE pellIeHrne MOXKET OBbITh 00XkaoBaHo B TeueHue 10 cyTok co
JTHSI €rO MIPUHSATHUSL B OKOHYATENIbHOU (hopMme.

[Iporiecc ychIHOBIEHHS BKJIIOYAET B c€0s HECKOJIBKO ATanoB. K uncimy Takux
ATArOB MOXXHO OTHECTH COOp HEOOXOAUMBIX JIOKYMEHTOB, MOJTOTOBKY KpPaTKUX
XapaKTEPUCTUK OyAyIIUX POAUTENIEH OTHOCUTEIBHO HX 3J0pOBbs, (DUHAHCOBOIO
MOJIOKEHUS, JKWIMIIHBIX YCIOBUM W T.JA. 3aKJIIOYUTEIBHBIM K€ ATAlloM SIBJISETCS
CyJeOHOE pacCMOTpEHUE JieTa 00 YChIHOBJICHUHU.

[Io muenuto E.O. HebecHoif, Bompeku MOAPOOHOMY 3aKOHOAATEILHOMY
3aKPEIUICHUIO TMPOUEAYPhl MEXKIYHAPOJHOIO YCBIHOBIEHUS MPH PAaCcCMOTPEHUU
JAHHOW KaTEropud JeJI HEPEIKO BO3HHMKAIOT CJIOKHOCTH. ABTOpP K JIaHHBIM
npobJsieMaM OTHOCUT OTCYTCTBHE HOPMATHBHON KOHKPETU3AIUU YCIOBUM TPU3HAHUS
NPUYUH YKIOHEHUS POJAUTENEH OT BOCIIMTaHUs JeTel HeyBaKUTENbHbIMU [10, c. 34].

Takum  oOpa3om  TpoliecC  YCHIHOBICHUS ~ POCCHUHCKHUX  JETEH-CHUPOT
WHOCTPAHHBIMU TpaxigaHaMU HMEEeT TMojJ CcoOOM MHOXKECTBO HOPMAaTUBHBIX,
IPOLIECCYATbHBIX M MOJUTUYECKUX TIpobsieM. [locnennee oOycioBIeHO HEMPOCTHIMU
OTHOIIICHUSIMU, KOTOPBIE CKJIAILIBAIOTCS MEXIy MpaBuTeabctBamMmu PD u
MHOCTpPaHHBIX rocynapcts, npexae Bcero CIIA. Ognako, BOIIpekn 3TOMy, BCE XKE
[JIaBHOW  MPOOJIEMON  TOJIOKEHUS  POCCUMCKUX  JIETEU-CUPOT  SIBISIETCS WX
HE3AIMIIEHHOCTh Mepe] YIIEMJIEHUEM MpaB CO CTOPOHBI MHOCTPAHHBIX TPa)AaH.
OTCYTCTBYIOT MEXKIYHAPOIHO-TIPABOBBIE MEXAHU3MbI, KOTOpHIE TIO3BOJIMIN OBl
OCYILIECTBJISITh KOHTPOJIb CO CTOPOHBI POCCHUUCKUX BJIACTEH M MPaBO3AIIUTHBIX

OpraHu3alyi 3a MePEeIaHHbIMHU 101 ONIEKY POCCUUCKUX IE€TEN-CUPOT.
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